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TITLE 7-AGRICULTURE

Chapter XI--Production and Mar-
keting Administration (War Food
Distribution Orders)

PART 1596--FooD Im onTs

STATEL1ENT OF POLICY RE ISSUANCE OF uS-
PORT AUTHORZATIONS FOR BABASSU XER-
NELS AND BABASSU OL FROM BRAn

Pursuant to the authority vested in
me under the provisions of War Food
Order.No. 65, as amended (12 F. R. 459)
and in brder to assure equitable distri-
bution of available supplies of imported
Babassu kernels and Babassu oil, it is
hereby -declared to be the policy of the
United States Department of Agriculture
to issue or deny the issuance of Import
authorizations for Babassu kernels and
Babassu oil from Brazil under said War
Food Order No. 63 as provided herein.

§ 1596.6 Statement of policy re isu-
ance of import authorizations for Ba-
bassu kernels and Babassu oil from Bra-
zil under War Food Order No. 63-(a)
Conditions of issuance. An initial au-
thorization to import Babassu kernels or
Babassu oil, or both, from Brazil for
domestic consumption, will be granted,
within the limits of the 1947 allocationst
to the United States by the Interna-

-tional Emergency Food Council, to any
person, upon application, in any amount
not in excess of 250 tons. Second and
subsequent authorizations not in excess
of 250 tons each will be granted to any
person to import Babassu kernels or
Babassu oil, or both, from Brazil for do'
mestic consumption,, within the limits
of the 1947 allocations to the United
States by the International Emergency
Food Council, if such person makes ap-
plication- therefor and presents to the
Administrator of War Food Order No.
63 satisfactory evidence that the quan-
tity of Babassu kernels and Babassu oil
covered by the preceding authorization
granted to him has been purchased for
importation in accordance with such
authorization.

(b) Procedure. Applications for im-
port authorizations under this section for

Babassu kernels or Babasm oil, or both,
may be made by properly executing and
filing with the Administrator of War
Food Order No. 63, Production and Mar-
keting Administration, United States De-
partment of Agriculture, Washington 25,
D. C., Form WFO 63-2, obtainable from
said Order Administrator.
(c) Petition for relief from hardship.

Any person who considers that the policy
and procedure set forth in this section
work an exceptional or unreasonable
hardship on him may file a petition for
relief with the Administrator of War
Food Order No. 63, Production and Mar-
keting Administration, United States De-
partment of Agriculture, Washington 25,
D. C. Petitions shall be In writing and
shall set forth all pertinent facts and
the nature of the relief sought. The Or-
der Administrator may take any lawful
action with reference to such petitions
which is consistent with the authority
delegated to him by the Administrator of
the Production and Marketing Admin-
stratbn, United States Department of
Agriculture. If the petitioner is dissat-
isfiled with the action taken by the Or-
der Administrator, he may, by request
addressed to the Order Adnifistrator,
obtain a review of such action by the
Administrator of the Production and
larketing Administration. After said
review, the Administrator may take such
lawful action as he deems appropriate,
which action shall be final.

(d) Effective date. The policy and
procedure set forth in this section Shall

4le effective upon publication hereof In
the FEDERA.L RGiSTEI.

(Sees. 301 and 1501, 56 Stat. 177 and 187,
as amended, 50 U. S. C. App. Supp. 633
and 645;.E. 0. 9280, Dec. 5, 1942, 3 CFR
Curn. Supp., E. O.k;9577, June 29, 1945,
3 CFR 16 45 Supp., W. F. 0. 03, 12 F. R.
459)

Issued this 22d day of May 1947.

[SEAL] RLPH S. Tratr,
Deputy Administrator.

[F. R. Doc. 47-4975; Flcd, Mcy 20, 19N7;
8:53 a. =.]
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TITLE 15-COMM/1EZCE
Chapter 1-13ureau of the Census,

Department of Commerco
[Foreign Commerce Statistical Dfclslon 60]

PART 30--FOREGN TRADE STATISTICS
BOND TO PRODUCE COMIPLETE CARGO aTuIFEST

AND EXPORT DECLARATIONS AFTER CLE*R-
ANCE OF VESSEL REINSTITUTED; DUPLICATE
COPIES OF EXPORT DECLARATIONS TO D
FILED FOR VESSEL SHIPLIENTS

1. Section 30.30 (a) is amended to
read as follows:

§ 30.30 Manifests of vessels; Ship-
per's Export Declarations; clearance.
(a) Before clearance shall be granted to
any vessel bound to a foreign place or
noncontiguous territory of the United
States, the master shall file a manifest
with the Collector of Customs on Cus-
toms Form 1374 of all cargo on board his
vessel. There shall also be filed with the
Collector declarations of the owners,
shippers, or consignors of the cargo
shipped by them, specifying the kinds,
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quantities, values, and the places to
which ultimately destined. These decla-
rations will be made in duplicate on Com-
merce Form 7525 in accordance-with the
Instructions printed thereon, and the
original copy of every declaration shall
be verified by oath before a customs offi-
cer, notary public, or other aithorized
person. The oat is not required on
Shipper's Export Declarations covering
shipments made between the- United
States and its territories and possessions.

2. Section 30.31 is amended to read as
follows: -

§ 30.31 Clearance on incomplete
manifest under bond. Clearance may
be granted on incomplete cargo manifest
and before all Shipper's Export Declara-
tions have been fled, upon the applica-
tion to the Collector of Customs on Cus-
toms Form 7301 and the- executioh of the
bond printed thereon. The condition of
the bond is that a complete outward
manifest of all cargo laden on board the
vessel, together with all the export dec-
larations covering all cargo, shall be filed
with the Collector of Customs not later
than the fourth business day (T. D.
51504) after clearance of the vessel. If-
required by the Collector, pro forma
declarations on Customs Form 7303 must
be fled enumerating shipments for
which declarations are missing.

3. Paragraphs (a) (c) and (e) of
§ 30.42 are amended to read as follows:

§ 30.42 Shipments from the interior
for export; shipments or declarations
originating at a port of exportation. al
For goods shipped on a through export
bill of lading from an interior point to a
foreign country or to a noncontiguous
territory ofthe United States, the ship-
per must prepare and deliver to the car-
rier the export declaration in duplicate
to accompany the waybill to the seaport,
airport, or border port of exportation.

(c) Upon arrival of the goods at the
seaboard, or aiport, the carrier will de-
liver two copies of the-Shipper's Export
Declaration to the Collector of Customs
who will retain the original, certify and
deliver the duplicate to the party desig-
nated to attend to the exportation, to be
delivered to the exporting vessel or air-
craft as a permit to export and evidence
that the original Shipper's Export Dec-
laration has been fled with the Collector.

(e) If the shipment originates or the
Shipper's Export Declaration is prepared
at the -port of exportation, the shipper
must deliver the declaration in duplicate
to the Collector of Customs. Collectors
shall retain the original and indicate on
the duplicate copy, which is for presenta-
tion by the shipper to the transportation
company to be attached to the outward
vessel, aircraft, or car manifest, that it
has been verified as a copy of the decla-
ration retained by the Collector. This
duplicate copy when returned to the Col-
lector shall be forwarded by the Collector
to the Customs Statistics Section, For-
eign Trade Division, Bureau of the Cen-
sus, Customhouse, -New York 4; New
York.

FEDERAL REGISTER

4. Section 80.43 is amended to read as
follows:

§ 30.43 Divided shilnts. If a ship-
ment is divided at the port of exit by
accident or Intention, part being export-
ed in one vessel, airplane, or car and part
in another, the agent of the carrier will
note the amount shipped on the declara-
tion attached to the vessel, air, or car
manifest. Declarations covering subse-
quent shipments must be prepared by the
carrier's agent n duplicate from records
of the previous shipment -and be pre-
sented to the Collector when the remain-
der is shipped. Thp number of the orig-
inal declaration must be noted on the
original and duplicate copy of the decla-
ration covering the remainder of the
shipment

5. Section 30.44 is amended to read as
follows:

§ t0.44 Exportations from Alas;a,
Hawaii, and Puerto Rico via the United
States. Shipper's Export Declarations In
duplicate must accompany merchandise
shipped from Alaska, Hawaii, and Puerto
Rico for transshipment and exportation
from a port in the United States and be
delivered by the shipping agent to the
Collector of Customs at such port of ex-
portation, with the name of the exporting
vessel noted thereon.

This decision is effective immediately,
and Foreign Commerce Statistical Deci-
sions 2, 3, 6, 9, 33, 36 and 46 are accord-
ingly amended.
(R. S. 161, sec. 4, 32 Stat. 826; 5 U. S. C.

'4, VUJ

Approved:
W A. HDIUMs,

Secretary of Comm

[F. R. Dec. 47-4948; Fied
9:25 a. MI.

TITLE 24-HOUSIN
Chapter Vill--OIllce

Expediter
[Priorities Reg. 23, as Amen

Direction 20

PART 803-PRxoarEs Rrm
VEER;n' EnixGEoncy

1946

USE OF ZUTERIALS AiD EQU
v.'zus cc RAan;

The following amended
sued pursuant to Priorit
28:

(a) What this dfrcction
Regulation 28 and DIrectlo
formerly provided for the
ratings to obtain materials
required by manufacturers
Ing products, and by ceartab
Irsuance of CO ratings wa
the end of the 1st quarter of

Materials and equipment
CO priorities assistance wrer
-used If possible for the pri
speciflo item or items for "i
ance was granted. This 43
that if It becomes mpa..Ibl

3397

product manufacturer who obtained mate-
rilbs and equlpment vith CC prlorities as-
aiatanc to use the materialz and equipment
In the hind of prcductlon for wzhch the as-
c_-itanco vas given, he may uza them Instead
for the production of any of the houzing
items isted on Schedule A to PR-33. If even
this sa is ImrpzosIble for the manufacturer,
ha myay appcal for rell in accordance with
the Appeal: Order.

(b) Uc of miateriaL or equpment obtafned
With CC ratftz9-. LMatcyiala and equipment
obtained i1th CO prlorities assistance under
Prioritles Regulation 28 or Direction IS to
PR-23 by prcducem of building products
muat be us--d If possible for the production
of the cpeciflc Item or Items for which the
prlorities a=itance v granted. If this be-
come- Impoczlble, Luch materialas or equip-
ment may be u:ed for the production of any
of the items listed on Schedule A to PR-33.
(12 F. R. 2118)

(c) Apals. Any peron who Is unable
to comply with the provUsion of paragraph
(b) of this direction may appeal for relief In
accordance with the Housing MEpediter Ap-
peals Order. (12 P. n. 2121)

(60 Stat. 207; 50 U. S. C. App. Sup. 1821)
Issued this 23d day of May 1947.

Orrrcz or Tnz Hous=rG

By JAzls V. Ssrcorx,
Authori-ng Officer.

[P. R. Doc. 47-5005; niled, ay 23, 1947;
12:16 p. in.]

[Suopenzion Order 5-23']

PA1nT 07--Sspmsox OF=sEs
XMIM w. ZIO'TE =J. C. cAP7!,.Direct or. Elmer W. Mottern, 702 Trail Avenue,Frederick, Maryland, on March 21, 1947,

fled with the Federal Housing Adminis-
tration, application Form ORE 14-55 for

erce. authorization to construct a single-per-
May 20, 1947; son dwelling, located at 28 Rosemont

Avenue, Frederick, Maryland. In the
said application, he represented the pro-
posed structure w ould have afloor.area of

IG CREDIT 1,480 zquire feet. Based upon this rep-resentation, the Federal Housing Admin-
of Housing istration authorized construction of the

dwelling. In submitting the application,
Elmer W. Mottern wilfully made falseded May 9, 1947, and misleading statements, and con-

I cealed material facts from the Federal
ULxnONS UnnEz Housing Admlnistration, jn that he failed
Cousnm AcT or to disclose the building was more than

50% completed, and had a floor area
amounting to 2,281 square feet. This

?MCZ oZiliUIMD misrepresentation and concealment sub-
Gs Jected Elmer W Mottern to action pro-
direction isis- vided in paragraph (j). of Veterans'
les Regulation Housing Progara Order 1. This action

has diverted critical materials to uses not
authorized by the Office of the Housingdo=s. PrIoritles Expediter. In view of the foregoing, it

oa 18 to PR-23 Is hereby ordered that:I"11unco of CO
and equipment § 807.29 Suspension Order No. S-29.
f critical build- (a) The authorization granted Elmer W.
n other P0n3. Mottern on Form OHE 11-56, dated
discontinued at March 25, 1947, is hereby revoked.

1947.
obtained with (b) NeitherElmerW.Mottern,hls sue-
required to be cessors or assigns, nor any other person

iductlon of the shall do any further construction on the
hich the assit- premises located at 23 Rosemont Avenue,
rction providc Frederick, Maryland, including Putting
o for a building up, completing or altering the structure,
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unless specifically authorized in writing
by the Federal Housing Administration
o, the Office of the Housing Expediter.

(c) Elmer W Mottern shall refer to
this order in any application or appeal
which he may file with the Federal Hous-
ing Administration or the Office of the
Housing Expediter .4or authorization.to
carry on construction.

(d) Nothing contained in this order
shall be deemed to relieve Elmer W
Mottern, his succepsors 6r assigns, from
any restriction, prohibition or provision
contained in any other order or regula-
tion of the Office of the Housing Ex-
pediter except Insofar as the same may
be Inconsistent with the provisions
hereof.

Issued this 23d day of May 1947.
OFFICE OF THE HOUSING

EXPEDITER,
By JAMES V SARCONE,

Authorzzing Offcer
[F. R. Doc. 47-5009; Filed, May 23, 1947;

12:16 p. m.]

[Housing Expediter Rent Control Order 2]

PART 820-RENT CONTROL ORDERS UNDER
THE EMERGENCY PRICE CONTROL ACT OF
1942 As AIIENDED

ISSUANCE OF ACTIONS BY DIRECTION OF THE
HOUSING EXPEDITER

§ 820.2 Issuance of actions by direc-
tion of the Housing Expediter (a) In
addition to the methods prescribed by
paragraph "(m)" of Housing Expediter
Rent Control Order 1, all actions in per-
formance of the functions of the Hous-
ing Expediter set forth in section '203 of
the Emergency Price Control Act of 1942,
as amended, may be taken and issued by
direction of the Housing Expediter, and
signed by the Denuty Housing Expediter,
Rent Control, which actions may be evi-
denced in substantially the following
form:

By direction of the Housing Expediter:

Deputy Housag Exeie, Rent Contro~l
(b) Effective date. This section, Hous-

ing Expediter Rent Control Order 2, shall
become effective May 23, 1947.
(56 Stat. 23; 56 Stat. 767; 58 Stat. 632;
59 Stat. 306; 60 Stat. 664; E. 0. 9809,
11 F R. 14281, E. 0. 9841, 12 F R. 2645;
R. C. 0. 1, 12 F R. 2986)

Issued this 23d day of'1Iay 1947.
WILLIAMi E. O'BaRErN,

Acting I4ousing Expediter
IF. R. Doe. 47-5088; Filed, May 26, 1947;

11:45 a. m.]

[Housing Expediter Rent Control Order 3]

PART 820-RENT CONTROL ORDERS UNDER
THE EMERGENCY PRICE CONTROL ACT OF
1942 As AMENDED

OFFICIAL SIGNATURE FOR OFFICE OF ROUSING
EXPEDITER

§ 820.3 Official signature for Officc of
Housing Expediter (a) The Housing

Expediter may take and issue in his own
name any action in performance of the
functions vested in him under the Emer-
gency Price Control Act of 1942, as
amended, and- Executive Order 9841.

Except as otherwise provided in this
-section all actions in performance of the
functions vested in the Housing Expe-
diter under the Emergency Price Control
Act of 1942, as amended, and Executive
Order 9841 (but not including delegations
of authority) shall be taken and issued in
the name of the Office of the Housing
Expediter, countersigned or attested by
the authorizing officer in substantially
the following form:

Office of the Housing Expediter
by-

Authorizing Officer
Unless authorized or directed by the
Housing Expediter to take official action
in his own name, every officer and em-
ployee of the Office of the Housing Ex-
pediter shall be governed by the provi-
sions of this section in taking action re-
quiring the official signature of the Office
of the Housiig Expediter.

(b) Appointment oj the Authorizing
Officer: James V Sarcone has been ap-
pointed Authorizing Officer for the Office
of the Housing Expediter. The Author-
izing Officer will be 4overned by instruc-
tions of the Hous! .,g Expediter or his
duly authorized representative in coun-
tersigning, attesting, or issuing any action
of the Office of the Housing Expediter.
(c) Effective date. This section, Hous-

ing Expediter Rent Control Order 3, shall
become effective May 23, 1947.
,(56 Stat. 23; 56 Stat. 767; 58 Stat. 632; 59
Stat. 306; 60 Stat. 664; E. 0. 9809, 11 F R.
14281, E. 0. 9841, 12 F R. 2645; R. C. 0.
112 F R. 2986)

Issued this 23d day of May 1947.

WILLIAM E. OBRIEN,
Acting Housing Expediter

IF. R. Dcc. 47-5089; Filed, May 26, 1947;
11:45 a. m.]

PART 851-ORGANIZATION DESCRIPTION IN-
CLUDING DELEGATIONS OF FINAL Au-
THORITY

DESIGNATION OF ACTING HOUSING EXPEDITER

§ 851.22 Designation of Acting Hous-
zng Expediter William E. O'Brien is
hereby designated to act as Housing Ex-
pediter during my absence on May 23,
1947, with the title "Acting Housing Ex-
pediter" with all the powers, duties, and
rights conferred upon me by the Vet-
erans' Emergency Housing Act of 1946,
or any other act of Congress or Execu-
tive order, and all such powers, duties,
and rights are hereby delegated to such
officer for such date.
(60 Stat. 207, 50 U. S. C. App. Sup. 1821)

Issued this 21st day of May 1947.

FRANK R. CREEDON,
Housing Expediter

[F. R. Doe. 47-4982; Filed, May 26, 1947;
8:59 a. m.]

TITLE 32-NATIONAL DEFENSE
Chapter VII-Sugar Rationing Admin-

Istratiop, Department of Agriculture
[Gen. RO 191

PART 705--ADLUISTATION
DISTRIBUTION OF BASES TO CERTAIN NEW

USERS
General Ration Order 19 Is Issued to

read as follows:
Preamble. Section, 1 (b) (3) of the

Sugar Control Extension Act of 1947
provides that the Secretary of Agricul-
ture shall "in a manner consistent with
the maintenance of an effective national
allocation and rationing program, make
.available, for other than provisional al-
lotment users, not less than 12,500 tons
of refined sugar during the period from
the datd of enactment of this act to and
including June 30, 1947, and not less
than 12,500 tons of refined sugar during
the period from July 1, 1947 to and In-
cluding October 31, 1947, to provide for
the needs of hardship cases, for the
needs of new industrial sugar users
(with particular reference to the needs
of shortage areas caused by population
shifts) and for the needs of those who
have an Insufficient base period history
to operate currently at competitive levels
(and shall consider, as a determining
factor in those cases where there Is such
Insufficient base period history, the rate
of growth of such user prior to the base
period year) " This general ration or-
der and companion amendments to the
sugar rationing regulations are designed
to effectuate this mandate.

New businesses. The sugar rationing
regulations permit any person to apply
for and obtain sugar for a new business
which will be engaged in canning of
fruits and vegetables and for the process-
ing of certain other foods. Unrestricted
entry Into such businesses Is designed to
permit preservation of Important food
commodities In ways which require rela-
tively small use of sugar In relation to
total food involved. In addition, anyone
may obtain sugar for the serving of
meals. Such rations are obtained at a
limited rate for each meal service. This
was designeti ta facilitate expansion of
necessary public feeding facilities during
the war and to fit the Issuance of rations
for that purpose to the needs of a rapidly
shifting population. Moreover, anyone
may open an establishment for the pro-
duction or distribution, of sugar. Thus,
any person may open a retail, whole-
sale or primary distributor -stablishment
to deal in or produce sugar.

The short supply situation, however,
required that the total amount allocated
for most Industrial uses and for refresh-
ment services be curtailed. This curtail-
ment was accomplished by giving such
businesses a percentage of their use dur-
ing the base period prior to the rationing
of that-food. Since established busi-
nesses were thus restricted, it was felt
inequitable to permit free.opening of now
businesses. On March 22, 1945, however,
In order to give recognition to the Intent
of Congress as Indicated In "The Service-
men's Readjustment Act of 1944", Gen-
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eral Ration .Order 18 provided for the
establishnent of bases to certain former
members of the armed forces for indus-
trial use and for the service of refresh-
ments. In addition, throughout the
period of rationing, sugar was made
available for use in connection with the
needs of the national defense, as for ex-
ample, for use in production of bomber
parts, even though no base period use
for such purpose existed. However, aside
from these provisions, there were no gen-
erally applicable methods provided by
which any person, not a veteran, could
enter into such businesses.

Congress, however, in the Sugar Con-
trol Extension Act, set forth its inteif-
tion that, at this stage in the general
reconversion from a war-time to a cl-
vilian economy, persons other than vet-
erans should also be permitted to enter
into sugar using businesses. It was rec-
ognized, however, that only a limited
amount of sugar could be made avail-
able for this purpose without seriously
nnpairng the effectiveness of the ration-
mg program. Provision was therefore
made, as stated above, that 25,000 tons
of sugar should be available for
such new users (and for the other speci-
fied cases) during the period from April
1, 1947, through October 31, 1947. Of
course, if sugar is distributed to the ex-
tent provided during the second quarter
of 1947 for "new businesses," it must
be assumed that these same new busi-
nesses must be provided with a similar
amount for the period July 1 to October
31, 1947, if they are to be permitted to
continue in operation. Therefore, is-
suance of sugar during the second quar-
ter for tbis purpose will almost auto-
matically create a charge against, and
a using of, the allocation for the same
purpose, for the remaining life of the
rationing program.

This order, 'therefore, provides that,
within the limited quantity available, any
person who wishes to enter into a sugar
using business may apply for a sugar base
for such purpose.

There have been two major possible
ways suggested for determining sugar
bases for new users:

(1) The productive capacity of the new
user could be determined. This ca-
pacity, or a reasonable percentage
thereof, could be set up as the new user's
base, and allotments granted by appli-
cation to that base of a percentage fac-
tor in light of the sugar supply available
for such use.

(2) A procedure similar to that used
Sor veterans under Revised General Or-
der 18 could be adopted. Under this
method, fixed bases would be set up for
the production of various products or
groups of products, without regard to the
productive capacity of, number of em-
ployees, or investment made in the busi-
ness.

Either of these methods could be used
on a "first come-first served" basis,
permitting issuance of bases to new us-
ers only up to a fixed over-all amount
available for that purpose, rather than
free entry of all-new users without over-
all quantity limitation.

Experience has shown that the first
plan, "the capacity formula", Is ex-
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tremely difficult of administration and
that it is time-consuming if properly ap-
plied. If, as is expected, many thou-
sands of new users would enter business
if permitted so to do, the administrative
job of individual capacity determina-
tion in these thousands of cases would
be so great that many applicants would
not receive bases and allotments with-
out long delays up to many months in
length. In practice then, this break-
down in the "capacity formula" could
be avoided only by acceptance of the
capacity claims of the users themselves,
without Investigation into the bona fides
of these claims. In view of the multi-
tude of methods for-determining "ca-
pacity" this would inevitably lead to
grave inequities among such new users,
and, equally clearly, as between new us-
ers and established users.

It is clear also that if the capacity for-
mula for all new users were adopted,
only a small number of new users could
enter into business within the limited
amounts of sugar allotted to that pur-
pose, unless there were a limitation on
the amount each user could obtain,
which in practice would reduce this plan
to a mere variation of the other. More-
over, it is clear from the legislative de-
bates and hearings that Congress In-
tended to encourag the development of
as many new bust 'ses as the limited
amount of sugar avalable could accom-
plish. Experience under the veterans'
regulations has demonstrated that the
amounts available thereunder are suffi-
cent to establish new businesses and will
provide for a maximum number of new
businesses. This order therefore pro-
vides, as does the veferans' order, that
a new user who applies for a sugar base
will be granted a base in the amount of
the sugar requested, that of a comparable
establishment in the same area serving
the same class of customers, or the max-
imum set up in the order for that class
of product, whichever is smaller.

Since It is clear that Congress in-
tended sugar bases to be distributed to
new industrial and refreshment service
users, and not for the purpose of in-
creasing supplies of existing users, these
regulations also provide, as does the vet-
erans' order, that, generally, a person
who now has a sugar using establishment
or who has had a sugar using establsh-
ment under rationing will not be eligible
to obtain a base hereunder. For similar
reasons this order provides that a new
user who Is financed or otherwise con-
trolled by established Industrial or insti-
tutional users Is not eligible for a new
user base, nor will new users be per-
mitted to make products which are gen-
erally destined for industrial or Institu-
tional user rather than for consumer
use. Thus, an applicant will not be per-
mitted to establish a base for making
fondant, which is a product generally
sold only to bakers and other industrial
users, nor would the applicant be per-
mitted to make -fountain syrup other
than-that which he would package In
consumer size containers. Various other
restrictions which experience under the
veterans' order has indicated are neces-
sary in order to guard against fraud In
the obtaining of allotments and use of

sugar by established ndustrial users
under the guise of new users are also
made a part of this regulation. Thus,
there are provisions against tolling, use
of the premises and equipment of estab-
lshed users, and limitations on the
transfer of business-

Congress was Interested not only in the
ganting of sugar bases to new users, but
also with the geographical distribution
of the new bases. In the express terms
of the act the new bases should be al-
located "with particular reference to the
needs of shortage areas caused by pop-
ulation shifts." In order to effectuate
this intent the sugar available for this
purpose is being apportioned to the van-
ous Iranch Offices of the Sugar Ration-
ing Administration In proportion to the
population of the areas served by them.
It is believed that processing at the
Branch Offices will afford the most ex-
peditious method of handling the issu-
ange of the sugar allocations in the
proper geographical proportions. The
population -figures are computed in ac-
cordance with the latest information
available to the Sugar Rationing Admin-
istration, from the registration figures
for War Ration Bobk Four'in 1945, ad-
Justed In accordance with Informatica
supplied by other government agencies,
State Boards of Education and other re-
liable data submitted by various state
and county organizations since that time.
To assure that both types of operations
are taken care of In the distribution of
sugar bases, each Branch Office's quota
is further divided into quotas for indus-
trial use and -uotas for institutional re-
freshment bases In the same proportion
that the amount of sugar for industrial
use granted under General Ration Order
18 bears to the amounts granted for in-
stitutional refreshment use.

Obviously the amount of sugar avail-
able for this purpose wl not be sufficlent
to provide bases for every individual who
wises to enter into a sugar using busi-
ness. The most reasonable method for
handling applications, therefore, aeems
to be to consider only those applications
filed since March 31, 1947 on the basis of
"first come-first served" until all of the
sugar available for this purpose has been
allocated. Each other method consid-
ered presents insurmountable adims-
trative difficulties or inequitable results.
For example, all applications filed for
new busine-ses since the beginning of the
rationing program could have been re-
vived and considered in connection with
this new program. Even assuming that
it would be administratively possible to
Identify all of the thousands of applica-
tions for this purpose which were made
during the past five years the rationing
program has been ift effect, it is clear
that, in view of the great number of such
applications, all the sugar allocated for
this purpose would be used up in supply-
ing these applicants without recog-nition
of the claims of persons who applied for
the first time with specific kiowledge of
and specific reference to the mandate
stated, for the first time, in the Sugar
Control Etension Act of 1947. On the
other hand, consideration, in addition to
those made on or after March 31,1947, of
only those applications filed prior to that
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date on which decision had- not yet been
rendered, creates, first, an inequity m
favor of such persons against the multi-
tude who applied previously and were
denied, and, second, a lesser but still real
inequity agamst those persons who ap-
plied, and would apply, for the first time
in contemplation of the new legislative
provisions. Accordingly, it was believed
pnost equitable to consider for this pur-
pose only those applications as to which
a reasonable presumption could be in-
dulged that they had been filed with
knowledge of and in contemplation of
the mandate requiring establishment of
new sugar using businesses. It is, there-
fore, provided that all applications made
on or after March 31, 1947, the date of
enactment of the Sugar Control Exten-
sion Act, shall be processed in the order
of their filing on and after that date.

Hardship and msuflczent base period
history adjustments. The act also re-

u quires the Secretary of Agriculture to
provide "in a manner consistent with
maintenance of the national allocation
and rationing program for the
needs of hardship cases and for the
needs of those who have an insufficient
base period history to operate currently
at competitive levels " Since the
inception of the sugar rationing pro-
gram adjustments of various kinds have
been granted to persons wiho were found
to suffer hardships imposed by the oper-
ation of the rationing system, or to be
placed thereby in an unrepresentative
competitive position. Thus, for example,
a person whose sugar use during the
base period, 1941, was curtailed by a fire,
strike or other catastrophe was granted
an adjustment to compensate for the un-
representative nature of his base period
history occasioned thereby, In the c9se
of persons who, during the base period,
Invested in productive equipment and
facilities it was clear that their base
period history could not adequately re-
flect utilization of such new equipment
or facilities, and that allotment of sugar
to them on th6 basis of their actual base
period usage was unrepresentative of
their proper competitive position in the
industry, and caused hardship. Accord-
ingly, a pre-rationing investment adjust-
ment which permitted increases in base
period usage to reflect the additional
sugar using capacity thus acquired by
such individuals was made. These are
merely two examples of the various kinds
of adjustments which have been made
from time to time in the course of the
sugar rationing program to mitigate
hardship caused by the operation of that
program, other than the general hard-
ship necessarily imposed by the shortage
of sugar itself, and to equalize the com-
petitive positions of persons who, as of
the inception of the rationing program,
possessed similar facilities and equip-
ment.

No hardship has generally been
deemed to be imposed by the operation
of the rationing program upon persons
who, during the course of such program,
purchased additional equipment or set
up a new plant, since they did so with
full knowledge of the existence of the
limitations imposed by the rationing pro-
gram. It is the opinion of the Secre-

tary of Agriculture that, as a general
rule, such situations still do not con-
stitute hardship cases within the mean-
ing of the statutory mandate to make
some provision for such cases, and that
treatment at this time of such situations
as constituting an insufficient base pe-
nod 11istory for current operation at
competitive levels would be inconsistent
with maintenance of the national allo-
cation and rationlng program.

On the other *hand, many industrial
users who have been in business since
before 1941, the base period fcr the ra-
tioning program, operated during 1941

"-at a level which, in terms of the capac-
ity of their equipment, was below that
of the lowest percentage of operation
of a substantial portion of the industry.
Continued operation during rationing on
an allotment wich reflected this very
low rate of use during their base period
can be presumed to impose hardship
upon them in that their rate of opera-
tions seems clearly unrepresentative of
the normal rate of operation of the
industry of which they are a part:
Whether such cases be considered to
fall within the "'hardship" oi the "in-
sufficient base period history" cases en-
visaged by the Sugar Control Extension
Act, it seems clear that this is one of
the types of situations that Congres° had
in mind for correction by that act.

Under the rationing program individ-
uals who purchased sugar using busi-
nesses for continued operation received
the bases which were then assigned to
the businesses purchased. In many
cases, howcver, although the business
which was purchased was entitled to re-
ceive an increased base by way of adjust-
ment under one or another of the adjust-
ment rules outlined above, no applica-
tion therefor had been made by the orig-
inal owner up to the time the business
was sold. It was believed that since the
purchaser knew the size of the business
and of its base which he was purchasing,
he suffered no hardship in being required
to continue to operate on that base with-
out adjustment, and, accordingly no ad-
justment in base was made in such a case
to the purchaser of a business. It seems
clear however that such businesses are,
by operation of this rule, caused to op-
erate at levels below the normal com-
petitive level which they would have
achieved but for the institution of ration-
ing, since the base period history of the
purchased business had be n rendered
unrepresentative of its true competitive
position'in the industry by virtue of the
fire, strike, pre-rationing investment or
other circumstance which would have en-
titled the original owner of that business
to receive an adjustment.

It is the opinion of the Secretary of
Agriculture that granting of appropriate
adjustments to any person whose base is
below the level at which, in terms of the
productive capacity of his facilities, the
lowest substantial segment of his indus-
try operated in 1941, to increase his base
to that level, and to any person now'own-
Ing a business which, because of an un-
representative or insufficient base period
history, would have been entitled to an
adjustment had the original owner there-
of applied for such adjustment, will re-

lieve many hardship cases heretofore un-
recognized, and will permit current oper-
ation of such businesses at the competi-
tive levels which they could have at-
tained but for rationing.

It is-further the opinion of the Secre-
tary that these adjustments give as full
consideration to the "rate of growth"
of such users prior to 1941 as is admin-
istratively practicable, consistent with
effective maintenance through October
1947 of the rationing program. The po-
tential business growth factor inherent
in changes in investments is fully recog-
nized in the adjustments hereby pro-
vided and those already in effect,

The Secretary is of the opinion, there-
fore, that the adjustments hereby au-
thorized satisfy fully the requirements
respecting "hardship" and "Insutilcient
base period history" cases contained in
section 1 (b) (3) of the Sugar Control
Extension Act of 1947.

The statutory mandate requires allo-
cation of not less than 12,500 tons of
refined sugar for all the declared pur-
poses for each of the periods designated.
It has been impossible to calculate how
this amount could be so divided among
the various purposes for which, under
the new program, it is required to be
allocated, as to give a fair share thereof
of each purpose. Accordingly, since a
major concern of the Congress was with
the establishment of new businesses, the
Secretary has concluded that full com-
pliance with the statutory intention, so
far as new businesses are concerned, can
best be assured by assigning, for that
purpose alone, the full minimum alloca-
tion of 12,500 tons of sugar per quarter.
In order to permit uniform processing
of all allotment issuances for established
and for these new users, this quantity is
being issued in the form of bases rather
than allotments, so calculated that, at
the current allotment rates, the issu-
ances will result in a total actual issu-
ance of 12,500 tons. For the other pro-
gram changes additional sugar will be
made available above this minimum
amount so long as such additional allo-
cations will not endanger effective opera-
tion of the rationing program itself. In
this way, in thle opinion of the Secretary
of Agriculture, there can be no question
but that there will be made available for
these special purposes at least as much
sugar as was intended to be made avail-
able under the terms and intention of
the legislation.

ARTICLE I-AV BUINEsS
Sec.
1.1 Who may apply.
1.2 Where he applies.
1.3 How application Is made.
1.4 Eligibility requirements.
1.5 Action on the application.
1.6 Use of allotments.
1.7 Excess inventory.

ARTICLE nI-TRANSFlR AND SiOVIlNO
2.1 Transfer of establishment.
2.2 Moving of establishment.

ARTICLE M-PROHIDiTIONS AND REVOCATION

3.1 Prohibitions and restrictions.
3.2 Revocation of base.

ARTICLE IV-ilISCUiLAEOUS %

4.1 Population Increase adjustmont not per-
mitted.

3400



Tuesday, May 27, 1947

4.2 Adjustment under section 17.7 of Third
Revised Ration Order 3.

4.3 Groups of products, maximum sizes, and
mnximum annual industrial user base
for such products authorized to be
established.

4.4 type of refreshment service and maxi-
mum monthly institutional user re-
freshment base for each type of re-
freshment service authorized to be
established.

4.5 Application form.
4.6 Quotas established for branch offices.

ARTICLE V-APPEALS
5.1 Appeals.

ARTICLE VI--DEFINITONS

6.1 Definitions.

AunoR : Section 705.5 issued pursuant
to the authority vested I the Secretary of
Agriculture by the "Sugar Control Extension
Act of 1947."

ARTICLE I-NEW BUSInESs

Section 1.1 Who may apply. (a) Any
person who qualifies under the provisions
of section 1.4 of this order and who wishes
to open an industrial user establishment
or to obtain a base for refreshment serv-
ices, or a combination of both, may apply
for registration and a base or bases for
one or both of these purposes. However,
any person who, at the time of applica-
tion, has a admimstrative order or a court
order outstanding against him which sus-
pends his right to deal in sugar or pro-
hibits him from dealing in sugar may not
apply under this order.

SEc. 1.2 Where he applies. (a) Appli-
cation must be made to the Branch Office
for the place where his establishment will
be located.

SEc. 1.3 How application Is made. (a)
Application may- be made on or after
March 31,1947. The application must be
in writing and may be either on SRA
Form R-1234 or in any written form.
However, if an application is not Viade on
SRA Form R-1234, all of the information
required by that form, as set forth in sec-
tion 4.5 of this order, must be submitted
by the applicant in accordance with the
provisions of section 1.5 of this order
before final action will be taken.

SEc. 1.4 Eligibility requirements. No
person may be granted on his applica-
tion a base under this order unless he
meets the following requirements:

(a) The applicant is or will be either
the prncipal owner and active head of
the business covered by the application,
or is or will be a joint owner of the busi-
ness and will be actively engaged in the
operation of such business and the
financial interest held by himself and by
members of his immediate family or
persons who are themselves eligible for
a base under this oraer aggregate the
principal ownership of the business.
(Principal ownership means that the
applicant himself or the applicant along
with members of his immediate family
or other eligible persons owns more than
50% interest in the proposed establish-
ment.)

(b) He must have or will acquire the
premises and equipment needed for the
operation of the business for which he
is applying. The equipment must con-
sist of the size and type of productive

sugar using equipment necessary to pro-
duce the type of product and to utilize
the amount of sugar for which a base
is requested. If a person make applica-
tion for a base before he acquires such
premises and equipment, he must state
the size and type of equipment and
premises which he will obtain if he Is
granted a base under this Order and he
will be given a written statement as to
the amount of the base he may obtain
upon acquiring the equipment and
premises as stated in the application.
However, allotments will not be issued
until the applicant notifies the Branch
Office that he has obtained the neces-
sary premises and equipment. If It Is
found that the productive equipment
for the establishment for which the base
has been granted is not sufficient to
utilize the amount of sugar obtained
with respect to the base which has been
granted, the Branch Office may reduce
the base so that the amount of sugar
obtained with respect to such reduced
base can be utilized with the productive
equipment which the registrant has or
acquires.

(c) He must not be financed directly
or indirectly In the operation of his busi-
ness by any person already registered as
an industrial user under Third Revised
Ration Order 3, Revised Goneral Ration
Order 18, or as an Institutional user un-
der Revised General Ration Order 5, or
Revised General Ration Order 18. (An
industrial or Institutional user may not
have any financial interest in the ap-
plicant's business, or profits derived
therefrom. Thus, the applicant may not
owe an industrial or institutional user
money undter any arrangement where
such person supplies on credit to him
premises, equipment or materials needed
to operate the applicant's business.
However, an industrial or institutional
user may sell or deliver to a person who
has been granted a base under this Order
the ingredients contained in products
such person will make or serve under an
arrangement whereby payment in full is
made within a period not exceeding
thirty days after each separate delivery
of such Ingredients. Moreover, a bona
fide lease between the applicant and such
persons for premises or equipment is per-
missible under the order)

(d) He will not use the premises in
use by an industrial or institutional user
and he will not use the equipment in use
by any person for commercial purposes.
(For example, he may not lease equip-
ment for only part time use by hinself).

(e) Except as otherwise provided
herein and in paragraph ), he must not
at the time of application have any sugar
using business for which he receives an
allotment or allowance under Third Re-
vised Ration Order 3, Revised General
Ration Order 18. or Revised General Ra-
tion Order 5 and must not have had any
sugar using business at any time since
April 20, 1942 for which he received an
allotment or allowance which he was en-
titled to receive as an industrial or insti-
tutional user under the Sugar Rationing
Regulations. (The provislons of this
paragraph do not apply to parsons who
receive or have received allotments for
experimental, testing or educational pur-

poses, persons who receive or have re-
ceived sugar or evidences for industrial
use under a tolling arrangement, per-
sons who receive or have received sugar
or evidences for manufacturing products
for an exempt agency).

() Even though a person has an in-
stitutional user meal service base under
the provisions of Revised General Ration
Order 5, he may apply for an incidental
refrshi-ent base forhis establishment.
If a person has had at any time since
April 20, 1942, a meal service base, but
has not had a refreshment base, he may
apply only for a refreshment base under
this order and is not eligible for a base
as an industrial user.

SEc. 1.5 Action on the application. (a)
The Branch Office shall accept applica-
tions under this order only if fied in
writing on or after March 31, 1947. Ap-
plications shall be considered and de-
termined in the order they are filed. For
the purposes of determimng the order 61
filing, the postmark date shall be used
if the application was mailed, the date
of receipt if the application was per-
tonally delivered or made by telegraph.
If, afte. the effective date of this Order,
any application is received at the Na-
tional Office, Regional Office, or any
Branch Office other than the one at
which the application should properly be
filed, the date of filing of such applica-
tion will be the date on which it is re-
ceived by the Branch Office at which it
should have been filed, after forwarding
by the Office at which it was originally
received. If It is necessary, in order to
process applications filed on or after
March 31, 1947, to have additional in-
formation, the Branch Office shall send
to the applicant by registered mail, re-
turn receipt requested, a Vopy of SRA
Form R-1234 which shall be completed
and returned by the applicant within 14
days after such application form has
been received by him. However, if such
application form, or any written docu-
ment containing all of the information
required In section 4.5 of this order, is
not returned to the Branch Office within
the 14 day period, the submission of
the additional information must be
treated as the filing of a new application
by the applicant. Completed informa-
tion returned to the Branch Office within
the 14 day period shall be deemed to
have been filed as of the time the ongnal
application was filed.

(b) If the Branch Office finds that the
applicant qualifies under the provisions
of this order, it shall establish a base or
bases In accordance with the followng
procedure:

(1) If the person applies for a base for
industrial use to make one of the products
or uses listed in section 4.3, it shall regis-
ter the applicant on OPA Form R-1203
and grant him a base. The base granted,
however shall be the base of a comparable
establishment in the area in which his
establishment is located, the amount re-
quested, or the maximum for that group
of products as listed in section 4.3, which-
ever is smallest. If the products or uses
which the applicant wishes to make are
not included in section 4.3, the Branch
Office may not act upon the application
but must send It, together with any other
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information received, to the Washington
Office for decision, or take such other ac-
tion as the Washington Office may au-
thorize or direct.

(2) Ifthe person .pplies for a base to
make refreshment services of a type
listed in section 4.4, it shall register him
as an institutional user and grant him a
refreshment base. The base granted,
however,'shall be the base of a compara-
ble establishment in the area in which
his establishment is located, the amount
requested or the maximum for his type
of refreshment service as listed in section
4.4, whichever is smallest. If the type of
refreshment service which the applicant
wishes to make is not included In section
4.4, the Branch Office may not act upon
the application but must send it, together
with any other information received, to
the Washington Offire for decision, or
take such other action as the Washington
Office may authorize or direct.

(3) If the person applies for bases to
make more than one group of products
or uses listed in section 4.3, or to make
more than one type 6f refreshment serv-
ices listed in section 4.4 or for a com,-
bination Industrial and institutional use,
it shall register the applicant as an in-
dustrial user or as an institutional user,
or both, as the case may be, and grant
him a base or bases for the operations
for which he applies. However, the base
or bases granted shall be the smallest
of the following:

Base or bases of a comparable estab-
lishment in the area in which the estab-
lishment is .located, the amount re-
quested, or with respect to each group
of products or type of refreshment serv-
ice for which he requests a base, the
percentage requested by him of the base
for that group of products or type of re-
freshment service which he could obtain
under subparagraph (1) or (2) of this
section, if he were to engage only in
making that group of products or pro-
viding that type of refreshment service.

In no event, however, shall the Branch
Officd establish a base or bases for any
applicant where the establishment of
such base or bases would exceed the
quota of sugar authorized to be distrib-
uted by the Branch Office under this
order. (Thus, if only q,000 pounds in
base quota for industrial use remains
available for distribution by a Branch.
Office, the base established for the ap-
plicant, who is then uligible for a base,
may not exceed 20,000 pounds. If that
Epplicant refuses to accept this amount,
the next eligible applicant shall be
granted the amount of base to which he
is entitled but not in excess of 20,000
pounds, and so on, until the 20,000 pounds
is fully distributed.)

(c) The filing of an application for
the establishment of a base under this
order will also be deemed to be an ap-
plication for the allotment to be issued
during the 4uarter in which the base is
established. The issuance of an allot-
ment during the quarter in which the
base is established will not-be subject to
the provisions of section 2.2 (b) of Third
Revised Ration Order 3 or section 5.3 (c)
of Revised General Ration Order 5.

J

(d) If two or more persons eligible for
a base under this order apply for a base
for the same establishnient, the base
granted for the establishment may not
be larger than if only one applies.

SEc. 1.6 Use of allotments. (a) No
person who obtains a base under this or-
der may use his allotments of sugar for
any product or refreshment service, not
included in the group of products or type
of refreshment service, for which he was
granted the base or bases. Furthermore,
no such person may use more sugar in an
allotment period for any group of prod-
ucts or type of refreshment service, for
which he has been granted a base, than
his allotment for that period plus any
unused part of his allotments for earlier
periods.

SEc. 1.7 Excess inventory. (a) The
deterrtunation of excess inventory and
the manner in which adjustments and
charges for such excess inventory are
made, as set forth in section 2.8 of Third
Revised Ration Order 3 and 9.7 of Re-
vised General Ration Order 5, shall apply
with equal force and effect in this order.

ARTICLE II-TRANSFER AND IOVING

SEC. 2.1 Transfer of establishment.
(a) If an establishment for which a base
has been granted under this order is
transferred after registration, the trans-
feree may not receive the base granted
pursuant to this order or the current al-
lotment or any' unused parts of prior al-
lotments issued with respect to that base
for the transferred establishment. How-
ever, if the registrant dies after the reg-
istration the transferee of-the establish-
ment may be granted the base and the
current allotment' and unused parts of
prior allotments, and the transferee Is
not subject to the restrictions of .this
order but is subject to the provisions of
Third Revised Ration Order 3 or Revised
General Ration Order 5, whichever Is
applicable.

SEC. 2.2 Momng of establishment. (a)
A person who is granted a base under
this order may move that establishment
only if he gets permission from the
Branch Office with which he is registered.
'The applicant must apply in writing
to the Branch Office with which he Is
registered and must state the'city and
state to which he wishes to move his
establishment. Permission to move an
establishment shall not be granted in
any case unless the new location to which
the applicant wishes to move is in the
area over which the Branch Office from
whose quota his base was established
had jurisdiction on April 1, 1947.

(1) "If the base of a comparable estab-
lishment in the new location to which
the applicant wishes to move is the same
as or greater than the applicant's base,
permission to move shall be granted.
However, the applicant's base shall not-be
increaMsed to that of the comparable es-
tablishment in the new location nor to
the maximum base established under
the order if the applicant does not have
the maximum base.

(2) If the base of a comparable estab-
lishment in the new location is less than

the applicant's base, permission to move
shall be granted but his base shall be
reduced to that of the comparable es-
tablishment.
ARTICLE III-PROHIBITIONS AND iEVOCATION

SEc. 3.1 Prohibitions and restrictions.
(a) A person who has been granted a
base under this order shall not do any
of the following:

(1) Transfer (toll) any sugar or evi-
dences obtained on the base received un-
der this order to another person for
industrial or institutional use;

(2) Use the premises in use by an in-
dustrial or Institutional user or use the
equipment In use by any person for com-
mercial purposes;

(3) Be financed directly or indirectly
in the operation of his business by any
industrial or institutional user so that
the conditions imposed by section 1.4 (c)
are no longer true;

(4) Transfer the ownership interest
in the business or cease to be actively en-
gaged in the operation of the business so
that the conditions Imposed by ,section
1.4 (a) are no longer true;

(5) Use his allotments of sugar for
any product, or refreshment service, not
included In the group of products or type
of refreshment service for which he was
granted a base or bases;

(6) Package the finished product, for
which he was granted the base or bases,
in a container greater than the maxi-
mum consumer size authorized for such
product.

(b) In addition, the record-keeping
requirements, the restrictions, prohibi-
tions and conditions of Revised Gen-
eral Ration Order 5, General Ration
Order 8 and Third Revised Ration Order
3 apply with respect to any base granted
under this order except where otherwise
specifically provided by this order.

SEC. 3.2 Revocation of base. (a)
Whenever a person who has been granted
a base under this order, does any of the
things prohibited by paragraph (a) of
section 3.1 of this order, the Branch
Office may revoke such base after a no-
tice and hearing, or opportunity for a
hearing, has been given In accordance
with the procedure set forth In Article
XXV of Third Revised Ration Order .

ARTICLE IV-ISCELLANEOUS

SEc. 4.1 Population increase adjust-
ment not permitted. (a' Population in-
crease adjustments under section 2.3 of
Third Revised Ration Order 3 may not
be granted to persons receiving a base
under this order.

SEc. 4.2 Adjustment under section
17.7 of Third Revised Ration Order 3.
(a) Any person who is eligible to and does
receive a base or adjustment under sece
tion 17.7 of Third Revised Ration Order
3, after having received a base under this
order, will no longer be entitled to the
base which he recelved under this order.

SEc. 4.3 Group of products, maximum
sizes, and maximum annual industrial
user base for such products authorized to
be established.
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LND'cTsrac UsEns

MalS- Mciii-
mum

annual
Group of products csie permitted

c ontan~er permited

permitted (number
(ounces) ofpounds(ne of augar)

1. Bread and rolls only ---------
2. General baking products (ex-

cluding bread and rolls) -----
3. Ice cream, ices, sherberts, froz-

en custards (excluding mixes
used foranyof theseproducLs).

4. Bottled beverages (nonalco-
holic) ---------------

5. Candy...............
6. Caramel popcorn .............
7. Mayonnaise to be packed in

containers of one quart orless.
8. Salad dressing to be packed in

contamersof one quart orless-.
9. Baking mixes .................

10. Fruit compote --------------
i. Gelatins, puddings, powdered

desserts:
(a) In powder form ---------
(b) Inprepared f

12. Insoeeieidesd . .................
13. las, Jellies, marmalades, pre-

serves, fruit butters .......
14. feat Spreads ....-----.----
15. reanut butter ................

I No restriction.

()

(I)
i)"

(i)

16

8
16

32
32
16

1, 103

IW, 0W)

31, C-)

0.010

I~no
1, O
0 , (1(b)

FEDERAL REGISTER
IsrousinAL Usuns,--ContlntueJ

mum mum
m.nnaia- ciinmal

Group of products r ,zo
cminin Rftrrj (anamcr

It. Phamaccutca:
ta) Cough drop s --...... 3 2:tO
(b Couh syrups3........0
(e) G ncral ------- -, -,--,3

17. Sauces (for mcit, fish, poultry,etc..) .................... ... 14 9 =
18. Spaghetti, macaroni, and

noodle products packed In

19. Stows (trunswick. Cite)-.. 21 1,,3
20. Flavorlng extracts .......... _. 8 ', E3
21. Glard fruis fr takln par-

22.Pclerleete2
23. Shredded sweetened cc anut. 8 CS. c21. Syrurs:

(b) ChseLte ............. 1 EF.OCv')
(c) Concentrated (liquid or

powderedj)............ S 8 O
25. Maraschino cheri3 ........... IG Et(.C
^1l. Other (4pdry) (ermcr

rims for direct or icnr
tre only) ---- ..- ------

2 To h determined by Wa hington Oflce.

3-03

Src. 4.4 Tpe of refreshment szTrcc
and maeZ mm monthly n titutional s:r
refrcshment base for eaci type of re-
frcshment servzce authorzzed to be estab-
lished.

I montiaIy re-
frelshm:nt

Tyre of rzr-hm~nt serccr bss per-
mitted (am-

sofsar)

1. Gctuda fouantaln rcrvics (can net
t comblrcl th 3.5 or e ... 440

2. Sr5n b:aX3 orena:7 co=- ...... ICI)
3. ICD~abaace~.
4. Ic-am, h-ete s ,orfrzent z=ad 70
V. Co9-, tea. itmenad2 or aeZcad._ 45)
c. Alohli5
7. C.rbans*ed hcv-.gs ...... 40
8. Inclntalrcfrcecnectfefrcsab-

Ishment with meai nc-vlco baLo
(can ,t o c€mbi=rd with anye srtyye o frj feahmtervle)... 12

9Caramel rpee.--- ...... 9
0. Cn i:dpp:n.. U13

12. Othr -clfy) - - -

i To be d:&crnlacd by th3 Washington office.

SEc. 4.5 Application form.
SRA Form R-1234 Form approved Budget Bureau No. 40-RI..2

(5-4,)

This form may be reproduced without change

U. S. DrEPATmENT OF AGIUctnsais

StAO RATING AD MITI AfTTION

AslucAvIOA0N FOR A SUGAR BASE

(Pursuant to General Ration Order 10)

Name ofapplicant I eSan- inter

City, p.a.al zeo nmutcr. Slato

Nmo ofcalablsInm:ct you will operate

Addre-Numntcr aia Street

City, pastal onumtcr, Stto

Lzsevucrlo!;s
Bh may apply for a base Yeur ts may to revokel If yen do not comply with te provL =s of GRO 19.

- You may use this form in applying for a base as a new ndustraluscr ofrugarcran To baJro I unr full undertandng l the libly rqgUr=mntf sza artasz-e te sua
institutional user refreshnent base provided that: to rcea tL Ur&lr.

1. You do not have a sugar using business at the time of application, and you have rD. f
?ot operated a business at any time since April 20, 1942 for which you were entILtUd to in, teutinal r , cr an ,inutkriah user is a person who uses suar to make
and did receive anallotment or provisional allowance of surar under the Sugar Ratln. A prelutlunal will or irednet l m e 1arc ono as ea-ys,
lag Regulations. except a business using sugar or -ugar ration ovldecn that you re- -u pr al y an h w i al alr. If th e- ed Is mad far capsn on o2 l.- aeeivda remls ho Is gercal a n fsak2!ral u ser. t l~u.: a3 parso fh c.'make ad il o h

(6) as a tollee (a person who receives -sugar or Sugar ration oidmnc for the purra cramich he nrv- ndtforoane f n inh ttralsh utaIftp asi
of manufacturing a product for another industrial u er), or

(b) for educational, experimental, or testing purposes re~rest to ticus-rused In pzeluen tha ceam.
(c) from an exempt agency (such as the Army or Navy for Industrial u-, or B*s" 'lb l u srltaa'"l"rottamoemtofrugryc reivaa
(d) for institutional use in the service of meals, and eiihiman, rit Is the ba..s hlure en whic a aotcnt Is empztA. 'ris analta-a foar Ind u ria usara will kaodlkl lat ofanre olq'arrtciyamennts. An insti-

2. You do not have an administrative order or a ourt order outstanding against Yem Li e.bshI on amonthly rat:r than an ann E ss.
which suspends your right to deal in sugar or prohibits you from dealing in sugar. The I_-3 establi-ed far ycn will as te lo :t of (1} ch2 amount requartcd (2i tka

oass of a c.mparab!o clablihm nt (j the maxim tWamn eblKzhd by GRO
Where fofilejapplicalions 19 fir the preluWlR) yea will make or erve.

File your application (original only) with the SRA Branch Office serving the area
in which your establishment is or will be located. u a n l au y e r tIrdvz,-:. w: r all~irciint are tm-acl for a qaartcrly re:d+ o three m.,ntb-. Th~e
Caution rrarecnis7 s in effct f rall lndu sl Wuordurin7t tks q'.arter inwhcli yeuraun ..=tm

You areadveied NOTto investin premisesand equipment until notified by the SRA are Laacd will Io appll^d to ycur tas.
Branch Office that your request for a base will be granted. ln iirjaac u:er refreshmcnt alloumcntt ara tsd fer a two-month pancd.

PAnT I-G Ecs.a'

I Are you now receiving, or have you ever received an institutfnal or y. HavyNo entsne rw lyeubto financd dreclycindirelynthe ez- Yes No
industrial allotment or provisional allowance of sug ar (to which yeu " atra ef year establhment by an inu-rii cx Instiutonal nszc? [2 12
were entited) under Sugar rationing? Lcsrsrf Pur czt equi- c t r preni-or lrdutreal er In

If "Yes," explain ctutli al u:r en t i In:all rnt plan cr any Mtar credit arran-e-
mcnt WIndlrectfinanc. lng rowinemsncy cr erdltfroman Ind-
tral or in fitut nal ur is direct finanex7g.

2 Is there an administrative order or a court order outstanding against yes We 6 a Will you Ehsro premitc3 with czothr indauztra. cr Institutional Yes 'No
you whichsuspends your right to deal In sugar or prohibits you from W: .I s? 120
dealing in ugar? E

b Will the cquiapmat that ycauw fluo h u:e d by any ot h= p-arn Yes No
3 Will yen h actively engaged In the operation o, the proposed atab. Yes No fer commercial purpa=:? 12 12

lishment?00 _

Do you havo another applicatfon fer a bass renn? Yes No
4 Doyou (and membersofyourimmedlatefamilyorothcrpersonsIls- yes o1

ble for.a base under General Ration Order 19) own mcro than , o 13 o If '"Yez," givo addrce o Ofce whsro fled.
interest in the proposed establishment?

NOTE: Immediate family means wife, husband, mother, father,
daughter, son brother or sister of the applicant. (Nur r Strect)

0
(City and State)

If you are applying for an industrial user base fill in Part 1 If you arc applying fer an insttutional uzcr rase=annt =e, 0l In lrr TI Ifyaarc applym fracom-
bined industrial-mstitutional user operation, fill nFPart II and Part IL
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PART HI-I-DUSoRan USrR

8 Insructions. Bases may be granted for making one or more groups of products. If you will-produce only one group of products read the Instructions deslgnated (a);
more than one, read (b); combined mdustrial-mstitutional use, read (c). Obtain from your SRA branch office maximum bases allowed for each product or group of
products, and the package sizes permitted for certain products.
(a) One oroup of products. Enter the group of products you will produce In Column A alid in Column B the size n which the product will be packaged, If applicablo,

Enter In Column Cthe amount of sugar base you wish and in Column D enter 100%.
(b) More than one group ofproducts. Enter the groups of products you will produce in Column A. Enter the size i which the product will be packaged (If oppli.

eable) in Column B. Determine the percentage of the maximum base that you wish for each product and enter the amount of sugar base that you wish for each group of
products In Column D. The total of the percentage figures in Column D mustfnot be more than 100%. F Iample: X applies for bases to operate a bakery. The major
portion of his business will bc devoted to making sweet goods. He will also make bread and rolls. He decides thati he wants a base of 25,380 lbs. of sugar per ,ear for his
sweet goods operation. This is 00% of the maximum base allowed by BRA for this product. Since 00% of his total operation Is to be given over to the productlen of swveet

ambnt a llowednr b and rolls-,ora base of1,280 lbs. ofsugar. Ie thereforemakes tefollowingentries
un nbet wriesr In aCdris& Coumn oB he makes no entry; in Column C he writes "I,210 lbs.;" and In Column D, "0." On the next

line, In Coluin A, he writes "General baking products;" in Column B he makes no entry; in Column 0 he writes "25,380 Ibs.;" in Column D, "100." The total of the
per entage figures therefore equals 100%.(c) Combined fnduarfat-,nsfitutionaf user operafion. Give the information required in Items 8 and 12. The total of the l~ercntgo figures In Column D) for Item S
and Column C for Item 12 must not be more than 100%. .E :mpte: Z wishes to operate an establlshment manufacturing randy and serving frultades. ie decides that
heowants abase of 23,475lbs. of sugarannually formaking endy. This is equal to 75%of themaximum bae allowed. Ho therefore enters in Item8, Column A "Candy ,"
In Column C, "23 475 lbs.," and in Column I) "75%." Since 75% of his business will he given over to the manufacture of candy, his monthly banse for serving frultades
cannot exceed 25% of the maximum base f~r this item, or 100 lbs., (25% of 400 lbs. equals 100 lbs.). Ho therefore enters in Item 12, Line 5, Column B, "100 lbs." and inColumn C, "25%." The combined total of the percentage figures in Items S and 12 therefore equals 100%.

GROUPS O .PRcODUCTS

1 Bred and rolls only 13' Jams, jellies, marmlades preserves, fruit butters
2 General baktg products (excluding bred and rolls) 14" Met sprads
3 Ice crem, ices, sherhets, frozen custards (eacluding rises used for any of 5' Peanut butter

thceo products) 36" Phurmaceutieels (a)* cough drops, (b) cough syrups, (c) generl
4 Bottled beverages (non-alcohoic) 37' Sauces (for meat, fish, poutry, etc.)

n Candy W8' Spaghetti, macaroni, and noodle products packed in sauc o

0 Caraniel popcorn 19" Stews (Brunswick, etc.)7' Mayonnaise 20' Flvorig extracts
8' Salad dressing 23' Glaced fruit forakig purposes

0' Baking raies 22' Pickles, relishes, etc.10' Fruit compote 23' Shredded sweetened coconut
11' Gelatins, puddings, powdered desserts (a) in powder form (b) in "prepared 24' Syrups (a) table, escept chocolate (b) chocolate (c) concentrated (liquId or powder)

forma m aGv 25' Maaraschlno cherries
12' InsectIcides 20' Other-Specfy

'Limited to consumer size packages as shown in GRO 19.

Percent of maximum base for
Product Package sue Amount of sugar base requested each group o products for

per year which sugar is requeted

A B e g or

qll lllllllllll/lllll#Total

0Give below tha estimatecihourly capacity of your operation for each type of product that you expect to make. Frompfe: Bread and rolls. 30 lbs. per hour; bottle beyer.
ages 20 cases per hour, etc.

Group Cs) of products Estimated hourly capacity

10 Repoc-t In Column A the name of each major piece of sugar using equipment 'to be used in actual production, of finished products in your operation. FE.ampfe: For a
bakery operation, list oveus, miers, etc.; for beverag operation, list washers and filling machines; for candy, list kettles, enrobers, etc.; ior Ice cream, list freezers;

_for doughnuts, list frying kettles and frying machines, etc.
Rieprt in Colmna B the type, size and/or capacity of the equipment listed in Column A.Example: Column A Column B

Mxer 40 quart
Filler CEM 114 spoutV eezer 5 gal. bat typ.

In Columns C and f-Place a check mark (tf) indicating whether the equipment is on hand or0 t be acquired.

1~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~O Bread and roll ony1asjllemamlaeprsrvs rutbutr

Name of equipment Type, size and/or cpacty of equipment (check) (chek)

4 B B D

11 Descrbe the type of premises you will ocSupy. E.ample: Home bakery-Ktehen operation. Candy operatIon-Shop 15' x 20' in rear of stor.

Decription: ......................................................................................................................................

Do not writs in this space-To be filled in by SeA Branch Ofe
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Industml User-Give the information indicated for the comparable ¢tb mtc'te. Enter in thcs rt arbvld:I tabaz) gra nted.

coisr..AiruL nr1inca;T5)

N ame Name

Address Ad "'a

Produt(s) made by comparable establishment J Amountofannualbzs rleuct() ma1, by cem a b!a c ablhmmt JAmratofanmnulb-3
I

__ _ _ _ __ _ _ I

Product Amsnntofsuzartaa,grmted

NoTE: Applications for bases for "Other" or thosenotlisted in Item 8 mut b, f.sriarde by tLP SRA Eranch Offik to t2 W 1 fn 011. cf.re frwardn such ath po-
cations be sure that the information on the comparable cs nblLtbmcnt(s) I l!I i. Applltna f~r Ottcr" must alza ineud tb infwma that t pcc5.t3 ca to 1e
packaged m consumer sizes for direct consumer use only.

Psn I-AS1ufTO Ucim

12 Instructions: Refreshment bases may be granted for Institutloral uzre rtllhihmcnt fcr the f-'lrv of of or more tyra-iofri , r1hmcnt nrvlc- llt-d in Celt= A.
If you will serve only one type ofrefre-shment read the iatructins dcI natel (a): more than oe. rCZ1 (b) 'orMt r:-a Ii u.I-[ ~utisalu rcad (Cq. O.'. fro=
your .SRA branch qjice the razamum b3 cs aflesod for cirh typje offre-ftc.t.

(a) One type ofrfrea.hmeni Bemce-Select In Column A the type of ruIrament you wllr.rve. Entcrin Cclnmn B thenmdin ofc- r h..= yen h" end n Coemn
C write 107.

(b) More than one type ojrefreshmen serri&.-Selct In Column A the tyr of reinliinnts yen rill f'vc. Dtrc-alrm tb rcrcEnt of tb maximrra bee tht ycU
wish for each typ of ref shnment service annd eater this -rc,7nta) IJ,,ure In Column C. In Column B cr tt en acmcnt ou; -r t=- rc -u:c t rcr Month fcr each tyre
ofrefreshment. If your operntion is confined to institutionalUas oftqtrzar. tbe totaloftt o p cnc-., f ure in Cr!umn C r+t rne b- me-re thn IC r. e -y
.toprpaer ndsepearebll.aonildasosevecadyel mowli naballs.lo o rnrHe11ee te l.zsafn ndruic o raaeah.ceandys hz
he Wants a base of 75lbs. per month for snow balls. Sinc ofblatolaoraatlenIsto i gv..noverto mos _3 le cannot apply far mrc than t:7e the - n
amount allowed for candy flo.s, or a base of M. lb. par month. lie threore nase the t!A;lcnar.p, Inc ZClamn ar, 5"nndinColmanC7"
m Line pI, Column B hewrites"ZIlbs." and In Column C."7.' Thittollftto ren £'zresn Celoran C t"251::ee%"a.elCC%.

(c) Combinedinddnal-anifsituioaalu.er operli.a-Refrto ihalrutract!cnain rart 1 fr this tyTa ofor:gaffsn.

Types of refrcshments to Ua s.,ved AmMunt of -. a"r t rL-
quated! Tpar month (poCud:)

Pcce t of manmn a ta f1
ech:C typ of rafrashmma
ccveco for rhIth2 su3ar L3
raryz:tcd

A J B C

I General fountain service (cannot be combine, with 3, Z, or 7)

2 Snow balls or snow cones
3 Fruit juices, vegetable juices I _
4 Iea cream, sherbets, or frozen custard

s Coffee, tea, lemonade or eado rang

6 Alcoholic beverages

7 Carbonated beverages
8 incidental refres'hment base for establishhments with meal rarvice l,.a" .1 __________ _________

9 Caramel popcom

0 Candied apples

11 Candy floss

12 Other (specify) _

'otal r3. Total

Cannot be combined with any other type of refreshment service.

13 PRnE SES AND EQUISNEOT

a Describe briefly the premises, equipment that you now have. Yes No13 b Are ttese rullcfent to tat cmcrtfrn? 0 [0
If"o'ttthe icikacr n:cary psaizca and equpment thatyoneed

14 What Is or will be the seating capacity of your establishment? Numbcr of pr. 15 b lIton n t=azaal !:aast tha ;eric'd that eztablLhmant willta ion

cons operation.

15 aIWill the establishment be operated onea year-round or 0 Ycar-ront 20 Bow -mny ra-rv1.nC: otrcfesshznata do yeu expect to -1ke dur.m- eron a seasonal basis (ch one) 3 EenMal I- i -urrtin-MysoV'..rntle?

Do not write In this rpm--To bo Mflld In by BRA Branch Oco
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Institutional Uscr-Give the information indicated for the comparable establishment selected. Enter in the space provided refreshment base(s) granted.

- COIIPABABLE ZSTA5LI5HISET(S)

Name Name

Addrms Address

Refreshments served by comparable establishment Amount of sugar Refreshments served by comparable cstablishment Amount of sugar
base base

Type of refreshment(s) Amount ofeugar be granted

NOTs: Applications for bases for "Other" (item 11, line 12) must be forwarded by the SRA Branch Office to the Washington Office. Before forwarding such application be sure
that the information of the comparable establishment has been iled In.

Application is l Granted [3 Denied fDate SRA branch office State Signature

I certify that the above statements are true and correct to the best of my knowledge and belief.
Sign hero . . .. . . .. . . .. . .. . .. . . . .. .. .. . .. . . .. . . .. . . .. . . .. . .

(Name of applicant) (Date)

A'VILLYVIY FALSE CERTIFICATION IS A Can cL OFFENSE

SEC. 4.6 Quotas established for branch*o#lces.

Instltu- "

Industrial tonal
Branch Office base quota refresh.(pounds) met base

quota
-(ounds)

-Annuallj Monthly
Hartford, Conn ................. 1,665,005 5,015
-Augusta Malno ------------- 770, 675 2, 321
Boston, ideas-------------- 4,009,504 12.076
Concord, N. H ------.---------- 442 0 M 1,323

Trovidence, R. I ---------------- , 741 2,059
Montpeller, Vt ------------------ 308,520 929
Baltimore, ifd ...---------- 3.045,224 9,171
Newark, N. 3 ----------------- 4,019, 493 12,106
New York City, N.Y --------- 7,371,092 2 23
Syracuse, N. Y ................. 4, ,1&0,627 12,591
PhIladelphia Pa ------------- 6,5 23, 69 10,650
Pittsburgh, Pa..:------------- 3,290,041 9,909
Indianapolis, Ind -- . 3,305,250 9,958
Louisville, Ky .......--------. . 510,624 7,561
Detroit, tch ----------------- 5,30,. 783 15,992
Cleveland Ohio -------------- 3,33,257 10045
Cincinnati, Ohio ------------- 2... 51, 1 58,
Charleston, W Va ------------ 1, 732,4 5,218
Birmingham, Ala -------------- 2, 7.3, 003 0,050
Miamli, Fla -------------------- 2 075,049 0,252

Atlanta, Ga -------------- -3,013,997 , ,077
Jackson, Miss .......s--- - - - -001,005 6,027
Raleigh, N. O ---------- - 3,347, 409 10,082
Columbia, S. 0 ....... .- 1, 783,067 5,372
Memphis, Ten -------------- . 786,668 8,33
Richmond Va 2,781,672 8,378
Little Rock, Ark::.:..........1,723,712 5,191
Wichita, Kans -------------- 1,441,422 4, 341
New Orlads, La ---------- 2. 340,751 7,059
Kansas City, Mo ---------- 3 1,403,950 4,229
St. Louis, M6o ------------------ 2 121,6 03 0,399
Oklahoma City, Okla ---------- 1,72 276 5,940
Houston, Tex --------------- .1,543,847 4,M65
San Antonio, Tex -------------- 1,527,605 4,00 1
Dallas, Tex -------------------- 3,182,523 9&,585
Omaha, Nebr 1,----- .1176,021 3,544
Fargo, N. D--- ......... .- 764,429 2,302
Sioux Falls, S. Dak. ... ---------- 74,48 2.031
Milwaukee 3 .------------- . 871, G04 8, 549
Chicago, Il ..........------------ 4,28045 12,915
Springfield, Ill ----------------- 3, 08, 941 9,303
Des Moines, Iowa ------------ z 858 6, 583
St. Paul, Man ---------------- 2.104,677 0,339
Denver, Col ..--------- - -1,032, 79 5, 112
Boise, Idaho ---------- .---350,025 1, 057
Helena, Mont ....--------------- 474,045 1,429
Albuquerque, N. ex ----------. 489,633 1, 475
Salt Lake City, Utah ----------- 5 0,83 1,779
Cheyenne, Wyo............ . 22,081 661
Phoenix, Arz ..... ........ 577,669 1,737
Los Angele, Calif -------------- 4,0 8, 259 14,111
San Francisco, Calif ---------- 3,759.691 11,323
Ieno, Nov ------------------- 131,152 395
Portland, Oreg.------- - ,381, 46 4,161
Seattlej Wash 1,- 1.527, 0 4, 001
Spokane, Wash --------------- 442169 1,332

NOTaE: Area quotas as set forth in this
section will continue in effect for the same
area even though the Branch Office having
Jurisdiction over such area is discontinued.

ARTICLE V-APPEALS

SEC. 5.1 Appeals. Any-person may ap-
peal from any action of the Branch
Office or the Regional Office adverse to
such person. Such appeal shall be made
in accordance with the provisions of Ar-
ticle XXIII of Third Revised Ration
Order 3.

ARTICLE VI-DEFINITIONS

SEc. 6.1 Dejlnitions. (a) "Washing-
ton Office" means the national head-
quarters of the Sugar Rationing Admin-
istration, Department of Agriculture,
Washington, D. C.

(b) "Branch Office" means a branch
office of the Sugar Rationing Adminis-
tration, Department of Agriculture.

(c) -The terms "allotments" ".allot-
ment period" "allowances" "base" when
used with respect to industrial users and
the terms "industrial user" and "Indus-
trial user establishment" have the mean-
ing which they have in Third Revised
Ration Order 3.

(d) The terms "allotment", "allot-
ment period" "base" when used with
respect to institutional users and the
terms "Institutional user" "Institutional
user establishment" and "refreshment
service allotment" have the meaning
which they have in Revised General
Ration Order 5.

(e) "Members of his immediate fam-
ily" means the wife, hus'band, mother,
father, son, daughter, brother or sister
of the applicant.

This order shall become effective this
21st day of May 1947.

NoTE: The reporting and record-keeping
requirements of this order have been ap-
proved by the Bureau of the Budget in ac-
cordance with Federal Reports Act of 1942.

Issued this 15th day of May 1947.

CLINTON P ANDERSON,
Secretary of Agriculture.

[F. R. Doc. 47-5059; Filed, May 23, 1947;
5:03 p. m.]

[3d Rev. R. O-3,1 Amdt. 46]

PART 707-RATZONING OF SUGAR

SUGAR

A rationale for this amendment has
been Issued simultaneously herewith and
has been filed with the Division of the
Federal Register.

Third Revised Ration Order 3 is
amended in the following respects:

1. Section 17.1 (b) (3) is amended to
read as follows:

(3) A transferee of such user or his
successor may -apply under the provisions
of this section.

2. Section 17.3 (C) IL. amended to read
as follows:

(e) A transferee of such person or his
successor may apply under the provisions
of this section.

3. Section 17.7 (c) is amended to read
as follows:

(c) A transferee of such person or his
successor may apply under the provisions
of this section.

4. A new section 17.8 Is added to read
.as follows:

SEC. 17.8 Certain persons may apply
for a base or an adjustment in base. (a)
The following persons may apply for a
base or adjustment in base under the
provisions of this section:

111 F. R. 177, 14281.
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(1) Any registered industrial user who
used sugar during the base period and
whose sugar base, less any adjustment
granted under the provisions of section
17.7, Is lower than it would have been if
his sugar base had been established on
the basis of- the capacity of the plant as
of April 20, 1942, may apply for an ad-
justment in such base.

(2) Any person who used sugar-con-
taming products in the manufacture of
other products for sale or transfer be-
tween January 1, 1941 and April 20, 1942,
may apply for a base, or for an increase
in his base, if the amount of sugar con-
tained in such sugar-containing prod-
ucts is less than the sugar base com-
puted under the provisions of this sec-
tion on the basis of the capacity of the
plant as of April 20, 1942.

(b) Application shall be made on SRA
Form R-1235 and the applicant must
give all of the information required by
the form. The application must be filed:

(1) At the Sugar Branch Office for the
place where the industrial user estab-
lishment is registered if the application
is for an adjustment in base of a reg-
istered industrial user establishment;

(2) With the Sugar Branch Office
serving the area in which the applicant's
establishment is located if:
(i) He does not have a registered es-

tablishment and the application covers
only one establishment;

(ii) He has one establishment already
registered and wishes to register sepa-
rately the establishment for which ap-
plication is made. (If the applicant de-
sires to register more than one estab-
lishment and desires- to register them
separately, a separate application must
be filed for each such establishment)

(3) With the Sugar Branch Office
serving the area in which the applicant's
principal office is located, if:

i) The application covers more than
one establishment and the applicant de-
sires to register such establishments to-
gether; or

(ii) If he has more than one estab-
lishment already registered and they are
registered together; or

(ii) If he has one establishment al-
ready registered and wishes to register
the establishment for which application
Is made with it.
(c) From the information given on

BRA Form R-1235 the capacity of the
plant as of April 20, 1942, will be com-
puted. For the purposes of this compu-
tation, "Capacity of the plant" means
the maximum emouhit in units, e. g.,
cases, pounds, etc., of products that
could be produced per hour on April 20,
1942, using all of the equpment nor-
meally used for the production of such
product in the way such equipment was
used on that date. In determining ca-
pacity of machinery, the manufactur-
er's rated capacity must be used where
available. The following formula, ad-
justed for each individual case, will be
used in computing the base or adjust-
ment n.base to be established on the
basis of the capacity of the plant as of
April 20, 1942;

(1) .The capacity (as defined above)
multiplied by the sugar content equals
the capacity in pounds of sugar per hour;
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(2) The capacity of sugar in pounds
per hour multiplied by the number of
hours per normal work week in 1941 for
that industry, multiplied by 52 equals the
capacity of the plant in pounds of sugar
per year;

(3) Capacity of the plant In pounds of
sugar per year multiplied by the figure
representing the lowest percent of op-
eration of a substantial number of firms
in the industry equals the base which
would be established on the basis of the
capacity of the plant as of April 20, 1942.
(However,.if sugar-containing products
were used in the base period, the amount
determined herein will be reduced by
the amount of sugar contained in such
products)

Nor=: A similar formula Is used In de-
termining the capacity as of April 20, 1942
for using sugar-containing prduct, rather
than sugar in producing products.

(d) The amount of adjustment, if any,
to be granted under the provislons or
this section shall be determined as fol-
lows:

(1) The amount by which the capacity
base of the plant as of April 20, 1942,
for using sugar or sugar-containing
products, as determined in paragraph
(c) exceeds the amount of his present
base (excluding the amount of any ad-
justment received under section 17.7),
or

(2) If the applicant does not have a
sugar base, the amount by which the
capacity base of his plant for using
sugar-containing products as of April
20, 1942, as determined In paragraph
(c) exceeds the amount of sugar used
in sugar-containing products between
January 1,*1941 and April 20, 1942.

(e) A person-may not receive a base
or adjustment under this section with
respect to:

(1) His use of jams, Jellies, preserves.
marmalades or fruit butters as a sugar-
containing product for the manufacture
of any other product;

(2) His use of equipment for the pro-
duction of Jams, jellies, preserves, mar-
malades or fruit butters;

(3) His use of a sugar-containing
product for which a provisional allow-
ance may be obtained In making his
product; and

(4) His use of equipment for the pro-
duction of a sugar-containing product
for which a provisional allowance may
be obtained.

(f) A Sugar Branch Office may not
act on an application filed under this
section but must send the application,
together with all other information re-
ceived, including the entire file, to the
Regional Office for decision. -

(g) Any person who has received a
base under the provisions of General Ra-
tion Order 19 and who is eligible for a
base or an adustmentn base und'er

-thlsection, must give up the base which
was established for him under the pro-
visions of General Ration Order 19 be-
fore he may receive a base or adjustnent
In base under this section.

This amendment shall become effec-
tive May 21, 1947.

No=: Tho reporting and reccrd-keeping
requirementa of this amendment have been
approved by the Bureau of the Budget In

3401

accordance with the Federal Reports Act of

Issued this 14th day of Iay 1947.
N. F_ DODD,

Acting Secretary of Agriculture.

Rationale Accompanying Amendment
No. '46 to Third Revised Ration Or-
der 3
Proposed amendment. 1. rhis amend-

ment deletes the provision that atrans-
feree of the person who had the indus-
trial user establishment on April 20, 1942
may not apply for an adjustment under
section 17.1 (b) or section 17.3 unless:
(1) be obtained the establishment by in-
heritance or will; (2) the change in own-
ership is only as to the form of the busi-
ness organization; (3) he is a member of
the immediate family of the transferor
who was the owner or part owner of the
establishment on April 20. 1942; or (4)
one or more of the owners of the estab-
lishment at the time of application for
an adjustment is a person who had an
Ownership Interest in the establishment
continuously from April 20, 1942 to the
date of application.

2. Section 17.7 is similarly amended by
deleting the restriction that a transferee
may not apply for an adjustment under
the provisions of that section.

3. A new section 17.3 is added which
provides that any registered industrial
user whose sugar base, less any adjust-
ment granted under the provisions of
section 17.7, Is lower than it would have
been If his sugar base had been estab-
lished on the basis of the capacity of the
plant as of April 20, 1942, may apply for
an adjustment In base and any person
who used sugar containing products in
the manufacture of other products be-
tween January 1, 1941 and April 20, 1942
may apply for a sugar base it the amount
of sugar In such sugar-containing prod-
ucts Is less than the sugar base com-
puted under this section on the basis of
the capacity of the plant as of April 20,
1942. The amount of sugar base or the
amount of adjustment in sugar base to be
granted to these persons is computed on
the same basis as adjustments are
granted to persons who invested in pro-
ductive equipment during the base period
or who invested in productive equipment
during the war for the purpose of manu-
facturing sugar-containing products for
the armed forces and other designated
agencies.

4. A person who used jams, Jellies, pre-
serves, marmalades or fruit butters or
used a sugar-containing product for
which a provisional allowance may be
obtained in making his product or who
made Jams, jellies, preserves, maria-
Jades or fruit butters or any product for
which a provisional allowance may be
obtained may not receive a base or ad-
justment In base for such products
under the provisions of this action.

5. Application for a base or adjust-
ment in base under this section may be
made on SRA Form R-1235 at the
Branch Office of the Sugar Rationing
Administration.

Reasons for amendment. This amend-
ment Is Issued in conjunction with Gen-
eral Ration Order 19, the order estab-
lishing bases for new sugar businesses,
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and implements the provisions contained
in that order to provide for hardship and
insufficient base period history adjust-
ments under the requirements of the
Sugar Control Extension Act of 1947.
The reasons for the adoption of the type
of adjustment, as provided by this
amendment, and the justification for this
type of adjustment under the express
terms of the act, are fully explained in
the preamble to General Ration Order 19
which is issued simultaneously with this
amendment.

However, the exclusion from this ad-
justment provision of .manufacturers
who used or made jams or jellies in mak-
ing their product needs further clari-
fication herein. During 1944; manufac-
turers of preserves, jams, jellies, etc.,
were encouraged to increase the over-all
supply of such items and in order to pro-
vide for such increase in supply in these
items, were permitted to receive a pro-
visional allowance of sugar for the pro-
duction of fruit spreads. This meant
that such persons were able to operate
their plants at full capacity without re-
strictions as to the amount of sugar
which they could obtain for this purpose.
The present sugar base for such manu-
facturers is established on the amount of
sugar used in producing these items for
civilians in 1941 or the amount of sugar
used in producing these items for civil-
ians In 1944 plus 50% of the amount of
sugar used in 1944 for making these
products for exempt agencies, whichever
is greater. Since such manufacturers
were able to operate in 1944 at a level
commensurate with the capacity of their
plant and were not restricted in their
operations, as were other industrial users,
by the sugar rationing regulations; it is
not necessary to grant them an adjust-
ment based on the capacity of the plant
as of April 20, 1942.
IF. R. Doc. 47-5058; Filed, May 23, 1947;

5:03 p. M.]

Chapter VIII-Office of International
'Trade, Department of Commerce

Subchapter B--Export Control
PART 800-ORDERS AND DELEGATIONS OF

AUTHORITY
ORDER PROHIBITING EXPORTATION OF

CIGARETTES TO GERIIANIY
It is hereby ordered, That, effective

May 26, 1947, notwithstanding the pro-
visions of any of the general licenses
contained in Part 802 of this chapter,
no cigarettes or tobacco products shall
be exported to Germany from the United
States. The provisions of this order
shill not apply to shipments by the
United States armed forces.
(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56
Stat. 463; 58 Stat. 671, 59 Stat. 270, 60
Stat 215; 50 U. S. C. App. and Sup. 701,
702; E. 0. 9630, September 27, 1945, 10
F R. 12245)

Dated: May 22, 1947.
FRANCIS MCINTYIE,

Deputy Director for Export Control,
Commodities Branch.

[F. R. Doc. 47-4979; Filed, May 26, 1947;
.58 a. m.]

RULES AND REGULATIONS

PART 802--GENERAL LICENSES
ORDER PROHIBITING EXPORTATION OF

CIGARETTES TO GERiAIAY
CROSS REFERENc: For exception to the

provisions of certain general licenses
contained in this part, see Part 800 of
this chapter, supra, prohibiting exporta-
tion of cigarettes or tobacco products to
Germany from the United States.

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter IV-Coast Guard:
Navigational Aids

[CGFR 47-281'

PART 402-Anes TO NAVIGATION

MISCELLANEOUS AIMENDMIENTS

Pursuant to the provisions of section
4 of the Administrative Procedure Act
(June 11, 1946, 60 Stat. 237) a notice
of a public hearing to consider regula-
tions for lights, signals and colors for
mooring buoys was published in the FE-
ERAL REGISTER, dated April 12, 1947 (12
F R. 2410) The proposed-amendments
were-published in that Notice, and since
no comments were submitted and no one
attended the public hearing, I therefore,
by virtue of the authority vested in me
by the act of June 17, 1910, as amended
(33 U. S. C. 713, 759) prescribe the fol-
lowing amendments to the regulations to
become effective on the thirty-first day
after the date of publication in the FED-

- ERAL REGISTER.
Part 402 is amended by the addition of

two new sections, reading as follows:
§ 402.01 Basis and purpose. .Pursu-

ant to the authority in the act of June
17, 1910, as amended (33 U. S. C. 713, 759)
the regulations in this part are pre-
scribed to provide a standard by which
devices relating to the general safety of
navigation are established and main-
tained, also to Provide an efficient, uni-
form and economic administration of
this service.

§ 40a.17 Mooring buoys: lights, szg-
nals and. colors. The approval of lights,
signals and colors for properly author-
ized mooring buoys (33 U. S. 0. 403) must
be obtained, prior to establishment, from
the District Commander of the Coast
Guard district in which the structure will
be situated. Applications for such ap-
proval shall be submitted on Coast Guard
Fd'rm 2554 in aecordance with the proce-
dure set forth in § 402.4, insofar as they
are applicable to the particular case.

(34 Stat. 324 as amended; 33 U. S. C. 759)
Dated! May 21, 1947.
[SEAL] E. H. FOLEY, Jr.,

Acting Secretary of the Treasury.
[F. R. Doec. 47-4959; Filed, MTy 26, 1947,

8:59 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

'PART 162-LIST OF ORDERS CREATING AND
MODIFYING GRAZING DISTRICTS

COLORADO GRAZING DISTRICT NO. 8

CROSS REFERENCE: For order affecting
the tabulation contained in § 162.1, see
F R. Dec. 47-4945 under Department of
the Interior, Bureau of Reclamation, in
the Notices section, inlra, amending De-
partmental Order of November 25, 1941,
which-established Colorado Grazing Dis-
trict No. 8.

TITLE 47-TELECOMMUNI-
CATION

Chapter I-Federal Communications
/ Commission

PART 16-RAILRoAD RADIO SERVICE
FREQUENCIES

In the matter of amendment to § 16.61
of the Commission's rules and regula-
tions governing Railroad Radio Service.

At a meeting of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 8th day of
May 1947;

It appearing, that, pursuant to pro-
ceedings-in Docket No. 6651, a final deci-
sion was rendered by the Commisslon on
May 25, 1945, allocating a stated number
of channels in the frequency spectrum
from 25,000 to 30,000,000 kilocycles to the
various nongovernment radio services,
and providing that further reports allo-
cating specific frequencies In these bands
would be made at a later date; and

It further appearing, that on July 12,
1946, the Commission issued its proposal
for the final allocation of specific fre-
quencies in the band 152-162 megacy-
cles; that copies of this proposal were
served upon all interested parties; and

It further appearing, that written
comments, briefs and recommendations
were filed by Interested parties, and oral
argument was held on February 3, 1947;
and

It further appearing, that some of the
recommendations were adopted and oth-
ers were rejected; and that on March
20, 1947, a final decision was rendered
by the Commission allocating speciflo
frequencies in the band 152-162 mega-
cycles to the various nongovernment
radio services; and

It further appearing, that a part of
the frequency allocations made by the
report of Marcia20, 1947 Is at variance
with existing provisions of § 16.61 of the
Commission's rules and regulations gov-
erning Railroad Radio Service, which
enumerates the frequencies available for,
use of railroad radio stations; wherefore
it is necessary that § 16.61 be amended
to conform with the frequency alloca-
tions. in the Commission's report of
March 20, 1947;

It is ordered, That effective June 15,
1947,' § 16.61 of the Commission's rules

'See P. R. Doc. 47-4968, infra.
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and regulations governing Railroad Ra-
dio Service be and it is hereby amended
to read as follows:

§ 16.61 Frequencies. The' following
frequencies (in megacycles) are allocated
to the following classes of stations in the
Railroad Radio Service:

(a) To tram radio stations primarily
for stations on board railroad rolling
stock and for land stations primarily for
use in communicating with stations on
board railroad rolling stock:
15837

o 158.43
158.49
158.55
158.61
158.67

Q 158.73
158.79
158.85
158.91
158.97
159.03

159.09
159.15
159.21
15927
15923
159.39
159.45
159.51
159.57
159.63
159.69
159.75

159.81
159.87
15993
159.99
1{0.05
160.11
160.17
160.23
16029
16025
160.41
160.47

160.53
160.59
160.65
160.71
160.77
160.83
160.89
160.95
161.01
161.07
161.13
161.19

161.25
16121
161.37
161.43
161.49
161.55
161.81
161.67
161.73-
161.79
161.85
161.91

These frequencies may also be used on a
secondary basis for intercommunication
between-adjacent land stations provided
interference is not caused to communica-
tions mvolvmg mobile train radio
stations.-

(b) To yard and terminal and to rail-
road utility radio stations:

(1) All frequencies in paragraph (a)
of this section except 158.43, 159.09,
159.57, 159.81, 160.53 and 161.01 Mc, pro-
vided interference is not caused to train
radio stations. Each application re-
questing assignment of one or more of
these six frequencies for use by yard and
terminal or by railroad utility stations
shall show why interference will not be
caused to train radio stations.

(2) Specific frequencies to be desig-
nated within the following television
channels: 44-50; 54-60; 60-66; 66-72;
76-82; 186-192; 192-198; 198-204; 204-
210, and 210-216 Me. Frequencies so
designated will be assigned on a mutu-
ally noninterfering basis sub3ect to such
additional limitations -and restrictions as
may be deemed necessary.

(c) The assignment of any of the fre-
quencies enumerated in paragraphs (a)
and (b) of this section may be restricted
in use to one or more specified geographic
areas, and may be authorized for use
by one or more licensees.

(d) The frequency or frequencies im-
mediately available for assignment to
any particular area or railroad may be
ascertained by communicating with the
Secretary of the Federal Communica-
tions Commission Washington 25, D. C.
(Sec. 303 (e) 303 (f) 48 Stat. 1082; 47
U. 8. C. 303 (e) 303 (f))

By the Commission.

[SEAL] T. J. SLOWIE,
Secretary.

[F. R. Doc. 47-4967; Flied, May 26, 1947;
9:25 a. m.]
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[Dochet No. 7853]

PART 18---DUSTRIAL, &Sc.17FIC AND
MUDQL SEaVcE

ORDER WnTH RESPECT TO IDICAL DLV1HEIz
AflD INDUSTRIAL HEAT11G EQUPz.IT AND
nonic. or PnorosED nuE zLuarmu v
RESPECT TO MISCELLA 7EOUS EqUIP1XC=Z
At a session of the Federal Communi-

cations Commission at Its offices In
Washington, D. C., on May 8. 1947;

The Commission having under con-
sideration Its proposed rules '7n the Mat-
ter of Promulgation of Rules and Reg-
ulations Governing Medical Diathermy
Equipment and Industrial Heating
Equipment" (Docket No. 7858) which
were the subject of hearing and oral ar-
gument- on December 18 and 19, 1946;
and

The Commission having under study
and consideration the testimony and
other evidence received during the said
hearing and oral argument, and having
revised the said proposed rules in cer-
tain respects upon the basis of such study
and consideration, including among such
revisions the addition of certain provi-
sions which would make the said rules
applicable In part to miscellaneous equip-
ment as defined In § 18.2 (d) thereof;
and

The Commission having determined
that the said rules as revised should be
adopted in final form insofar as they
are applicable to the operation of medi-
cal diathermy equipment and ndustrial
heating equipment, and that the said
rules should be adopted as proposed rules
Insofar as they would be applicable to
the operation of miscellaneous equip-
ment as defined In § 18.2 (d) of such
rules, now, therefore, It is hereby or-
dered, That:

1. The rules set forth In the annexed
Part 18 of the Commission's rules and
regulations be, and the same are hereby,
adopted as final insofar as they are ap-
plicable to the operation of medical dia-
thermy and industrial heating equip-
ment, effective June 15, 1947.

2. Pursuant to sections 4 (1). 301, and
303 of the Communications Act, the rules
set forth in the annexed Part 18 of the
CommrisIon's rules and regulations be,
and the same are hereby, adopted as
proposed rules Insofar as the rules there-
in are applicable to the operation of mis-
cellaneous equipment as defined in § 18.2
(d) of the annexed rules.

Interested parties are given until May
31, 19471 to submit such briefs, com-
ments, or statements with respect to the
said proposed rules as they may deem ap-
propriate for consideration by the Com-
mission in a determination whether rules
with respect to miscellaneous equipment
should be adopted and if so whether such
rules should be made final In their pres-
ent form or whether changes in the said
rules should be made before they are
made final.

Sec.
18.1 Statement of basis and purpo:e.
18.2 Definitions,

'See F. R. Doc. 47-4903, infra.

5cc.
18.3 When licenze I- required.
18.4 Full Information; Inspection by Com-

mIzo a reprccentatives.

oioriZrioi =7120=u A Ll I 1CAL
TZATEE2UY rQn-_T

18.11 Operation within aczigned frequency
bands9.

18.12 Operation out-ide of =s-Igned fre-
quency bands.

18.13 Measurement of field intensity.
18.14, S bmisson of equipment for type

approval tests.
18.15 Effect of certificate of type approval.
18.16 Withdrawal of certificate of type

approval.
18.17 Interference from equipment op-

erated In accordance with §§ 1.11
and 18.12.

OCPATXn 72r1o A UTC=--S--

18.21 Operation within asIgned fre-
quencie-.

18.22 Opcratlon outside of az-igned fre-
quency bands.

18.23 Ueaurement of field intensity .
18.24 Interference from equipment op-

erated In accordance with f 18.21
or 18.2.

WMATIO ri'ouu A 1c=-S= '1ELc masnous

1831 ULscellaneous equipment.

OSTE-ATXI? TO on =CH A uomuz;= is ru

18.41 When a licen-e I required.
18.42 Showing required.
18.43 Applications formuaticn licenses.
18.44 Full Information.
1845 L-ce-se pericd.
18.4a6 Reneval of licen e.
10.47 Station llcense. pctlng of.
18.48 Operator requirements.
18.49 Ce=atlon of operation pursuant to

18.51 ExIating equipment.

AuTorr: J§ 181.1 to 18.51, Inclusivve, Is-
sued under ecs. 4 (1), 301, 303, 3 Stat. 1CES,
1031, 1032; 47 U. S. C. 154 (1), 311, 303.

§ 18.1 Statement of baszs and pur-
pose. (a) Section 301 of the Communi-
cations Aqt of 1934, as amended, provides
for the control by the Federal Govern-
ment over all the channels of interstate
and foreign radio communication and
further provides, in part, that no p rson
shall use or operate apparatus for the
transmission of energy, communications,
or signals by radio when the effects of
such operation extend beyond state lines
or cause interference with the transmis-
sion or reception of energy, communica-
tions, or signals, of any interstate or for-
eign character by radi&,except under and
In accordance with the Communications
Act and a license granted under the pro-
visions of that act. The operation in the
industrial, scientific and medical service
of medical diathermy equipment, indus-
trial heating equipment and miscella-
neous equipment of a type which emits
radofrequency energy upon frequencies
within the radio spectrum constitutes a
serious source of interference to author-
iz2d radio communication services oper-
ating upon the channels of interstate and
foreign communication unless precau-
tions are takei which will prevent the
creation of any substantial amount of
such Interference.
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RULES AND REGULATIONS

(b) The following rules and regula-
tions are designed to have a twofold
effect:

(1) They set forth the conditions un-
der which the operation of the equip-
ment in question is not regarded as a
cause of Interference to the authorized
radio communication services and is
therefore not required to be operated
pursuant to license under the Commum-
cations Act.

(2) They provide a procedure for the
licensing of medical diathermy, indus-
trial heating and miscellaneous equip-
ment which in operation constitute a
source of Interference to authorized com-
munication services, directly affect the
control of the Federal Government over
the channels of interstate and foreign
radio communication, and are therefore
required to be licensed.

§ 18.2 Definitions. For purposes of
the provisions of this part of the rules
and regulations the following definitions
In the Industrial, scientific, and medical
service shall be applicable.

(a) "Radiofrequency energy" shall in-
clude electromagnetic energy generated
at any frequency in the radio spectrum
between 10 kilocycles and 30,000 mega-
cycles.

(b) "Medical diathermy equipment"
shall include any apparatus (other than
surgical diathermy apparatus designed
for Intermittent operation with low pow-
er) which utilizes a radiofrequency os-
cillator or any other type of radiofre-
qfiency generator and transmits radio-
frequency energy used for therapeutic
purposes.
(c) "Industrial heating equipment"

shall include any apparatus which uti-
lizes a radiofrequency- oscillator or any
other type of radiofrequency generator
and transmits radiofrequency energy
used for or in connection with industrial
heating operations utilized in a manu-
facturing or production process.

(d) "Miscellaneous equipment" shall
Include apparatus other than that de-
fined in or excepted in paragraphs (b)
and (c) of this section which uses radio-
frequency energy for heating, ionization
of gases, or other purposes in which the
action of the energy emitted is directly
upon the work load and does not involve
the use of associated radio receiving
equipment.

§ 18.3 When license is requzred. Any
medical diathermy equipment, industrial
heating equipment or miscellaneous
equipment which complies with the pro-
visions of §§ 18.11 to 18.17, inclusive,
18.21 to 18.24, inclusive, or 18.31 for op-
eration without a license may be operated
without a station license. A license is
required for any such equipment oper-
ated otherwise.

§ 18.4 Full information; inspection by
Commission representatives. Upon re-
quest by the Commission the owner or
operator of any medical diathermy
equipment, industrial heating equipment,
or miscellaneous equipment shall
promptly furmsh the Commission with
such information as may be requested
concerning the operation of such equip-
merit. The premises in which medical
diathermy, Industrial heating, or miscel-

laneous equipment are operated, and any
license or certification required hereby,
shall be available for inspection by rep-
resentatives of the Commission at all
reasonable hours.
OPERATION WITHOUT A LICENSE; MEDICAL

DIATHERMY EQUIPMENT

§18.11 Operation within assigned fre-
quency bands. A station license is not
required for the operation of medical
diathermy equipment within assigned
frequency bands provided such operation
meets the following conditions:

(a) Such operation shall be confined
to one or more of the following bands of
frequencies and in accordance with the
general conditions of operation set out in
the guarantee or certification required by-
paragraphs (c) or (d) of this section.

I ]Center-fre- Tolerance
Asssigned band queney of- (from center

channel. frequency)

I me Ke
13.6525-13.675 mc ------------- 13.05 I -7.5
27.160-27.480 mc ............. - 27.32 i 1:16040.600-41.000 m4---------903 i 2

t IBy public notice and order dated December 26,1946,
the Commission also announced the availability of the
frequency 2450 mnc50 mc as being available for Indus-
trial, scientific and medical purposes. It was expressly
stated in the said public notice and order that such use
of the frequency 2450 mc would be governed by the con-
ditions set forth In that order and set out as Appendix A
hereto rather than Part IS of the Commismion's rules.

(b) Such operation may be without
regard to the type or power of emissions
being radiated. Spurious and harmonic
radiations on frequencies other than
those specified above shall be suppressed
so that such radiations do not exceed a
strength of 25 microvolts per meter at a
.distance of 1000 feet or more from the
medical diathermy equipment causing
such radiations.

(c) With respect to equipment for
which type approval has been received
from the Commission in accordance with
§§ 18.14 to 18.16, inclusive, hereof there
shall be affixed to each unit of equipment
operated in accordance with paragraphs
(a) and (b) of this section, or posted in
the room in which such operation occurs,
a dated certificate of a competent en-
gineer, or a dated certificate or name
plate of the manufacturer of the equip-
ment; setting forth the F. C. C. type ap-
proval number for such equipment, the
general conditions under which such
equipment should be operated, and cer-
tifying that the equipment involved may
reasonably be expected to meet the re-
quirements of this section under the de-
scribed, conditions of, operation for a
period of at least three years. The cer-
tification required in this section shall
describe with certainty the apparatus
covered thereby.

(d) The owners or operators of equip-
ment which has not received type ap-
proval but which is manufactured for
operation without a license and designed
to meet the technical requirements set
forth under § 18.11 (a) and (b) shall
have posted in the room in'which such
equipment is operated a dated certificate
of a competent engineer, or a dated cer-
tificate or name plate of the manufac-
turer of the equipment, setting forth the
general conditions under which such

equipment should be operated and certi-
fying that the equipment Involved may
reasonably be expected to meet the re-
quirements of this section for a period of
at least three years under the described
conditions of operation. The certifica-
tion required by this section shall de-
scribe with certainty the apparatus
covered thereby, and shall include a brief
statement of the egine~rng tests upon
which such certification Is based and the
results thereof. Field Intensity measure-
ments in such tests shall be made In ac-
cordance with § 18.13.

Ce) No regular renewal of certification
is required for equipment covered In
paragraph (c) of this section. The cer-
tification required In paragraph (d) of
this section shall be renewed at Intervals
of three years. Notwithstanding the
above provisions with respect to renewal e
of certification, the certification required
by paragraph (c) or (d) of this section
shall be renewed for particular equip-
ment by such date as the Commission
may specify if the Commission has
reason to believe that the/operation of
such equipment may be inconsistent with
provisions of these 'rules or the source
of Interference to radio communication.

§ 18.12 Operation outside of asqigned
frequency bands. A station licehse is
not required for the operation of medical
diathermy equipment outside of the fre-
quency bands specified In § 18.11 (a)
provided such operation is in accordance
with the general conditions of operation
set out In the certification required In
paragraph (c) of this section, and meets
the following conditions:

(a) The equipment used In such oper-
ation shall be provided with a rectified
and filtered plate power supply, power
line filters, and shall be operated in a
completely shielded room or space.

(b) The emission of radio frequency
energy generated by such operation, in-
cluding spurious and harmonic emis-
sions, shall not exceed a strength In ex-
cess of 15 microvolts per meter at a
distance of 1000 feet or more from the
medical diathermy equipmept on fre-
quencies other than those Specified in
§ 18.11 (a)

(c) There shall-be affixed to each unit
of equipment so operated, or posted in
the room In which such operation oc-
curs, a dated certification of a competent
engineer, or a dated certificate or name
plate of the manufacturer of the equip-
ment setting forth the general condi-
tions under which such equipment
should be operated and certifying that
under the described conditions of oper-
ation the requirements of this section
may reasonably be expected to be met
for a period of at least three years. The
certification required by this section
shall describe with certainty the equip-
ment cavered thereby, and shall include
a brief statement of the engineering tests
upon which the certification is based and
the results thereof. *Field Intensity
measurements in such tests shall be
made in'accordance with the provisions
of § 18.13.

(d) The certification required In para-
graph (c) of this section shall be re-
newed every three years; Provided, That
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such certification shall be renewed for
particular equipment by such earlier
date as the Commission may specify if
the Commission' has reason to believe
that the operation of such equipment
may be inconsistent with the provisions
of these rules or a source of interference
to radio communication.

§ 18.13 Measurement of field intens-
ity. Measurements -to determine the
field intensity of radio frequency energy
generated by medical diathermy equip-
ment shall be made in accordance with
standard engineering procedures and
shall include the following:

(a) An approved type of field In-
tensity meter using loop pickup shall be
used for measurements on frequencies
below and including 18 me, and such a
meter with a doublet antenna shall be
used for measurements for frequencies
above 18 me. Appropriate techniques
shall be resorted to for measurements in
the microwave region of the- spectrum.

(b) The field intensity at 1,000 feet
from the medical diathermy equipment,
or at any other point at which it becomes
necessary to determine such intensity,
shall be determined by measurements at
approximately 100 feet intervals along 5
radials approximately 72* apart, pro-
vided that additional measurements
shall be taken when necessary In par-
ticular cases. An average curve shal4 be
drawn through the points obtained for
each radial andi then either (1) the field
intensity at 1,000 feet taken from the
curve or (2) the curve extended to the
1,000 feet point to obtain the field in-
tensity at that point. If points of meas-
urement -along- a radial are such that
marked changes of field intensity over
short distances are noted because of
standing waves, multipaths, etr., con-
tinuous measurements shall be made
along any such radial at points 100 feet
apart-n order to obtain average values
for such points.

(c), The field intensities specified
herein refer to the maximum field in-
tensity regardless of polarization, meas-
ured at a height of 12 feet above the
immediate terrain or at such lower
height at which the field intensity may
exceed that at 12 feet.

(d) If due to the location of equip-
ment in a large city, or for some other
reason, measurements as outlined above
are impractical because of shadows or
shielding of large buildings or other ob-
jects, every effort should be made to
obtain necessary measurements at clear
locations such as atop adjacent build-
ings, etc., with the measurements cor-
rected to the height specified in para-
graph (c) of this section in accordance
with best available engineering informa-
tion.

§ 18.14 Submission of equipment for
type approval tess 2 (a) Manufacturers
of medical diathermy equipment de-
signed to operate within the frequency
bands specified In § 18.11 (a) may sub-

2Medical diathermy equipment operated
on the frequency 2450 me as Indicated In
note 2, supra, will be eligible for type ap-
proval upon a determination by the Labora-
tory Division of compliance with the require-
mnts of the public notice and order referred
to In footnote to table in 118.11 (a).

No. 101----3
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mit units of such equipment to this Com-
mission for type approval upon the grant
of request therefor made in writing by
the manufacturer to the Secretary of
the Commission. Such a request will not
be granted unless at least 5 units of the
model to be submitted are scheduled for
manufacture and the manufacturer
agrees to bear all forwarding and return
charges in connection with the shipment
of the unit to bd tested between the Fed-
eral Communications Comminsson, Labo-
ratory Division, Laurel, Maryland, and
the manufacturer.

(b) Any such equipment which Is sub-
mitted will be tested and a certificate
of type approval will be Issued to the
manufacturer for each type of equipment
which meets the following tests:

(1) The frequency at all times during
the tests below shall be within the middle
70% of the frequency baxlds specified In
§ 18.11 (a)

(I) From a cold start the machine will
be operated continuously at full load for
6 hours, except that machines classified
as portable will be subject to a 2 hour
test.

(ii) From a cold start the machine will
be operated at no load for 5 mlutes and
then the frequency deviation determined
over a normal treatment cycle. A treat-
ment cycle will be simulated by artificial
varying loads and varying settings of
the resonance and other operating con-
trols. Similar treatment cycle tests will
be conducted after periods of continuous
full load operations up to six hours (2
hours for portable operation) to deter-
mine the maximum deviation. The
number of such tests normally will be
determined by the results of test a. Pro-
vided, however That equipment designed
to operate within the frequency bands
set forth in § 18.11 (a) may be granted
type approval regardless of frequency
stability, provided such equipment meets
the other requirements hereof and con-
tains a power cut-off mechanism which
Is effective in rendering the machine In-
operative when the deviation from the
assigned center frequency exceeds 710%
of the tolerance provided for.

(2) The equipment must be designed
to prevent the emission of spurious and
harmonic radiations to the extent re-
quired in § 18.11 (b)

(3) The electrical and mechanical
components of the machine and their
installation must be such as to give rea-
sonable assurance of compliance with the
requirements of permissible frequency
tolerance for at least 5 years.

(4) In the case of withdrawal of a cer-
tificate of type approval as hereinafter
provided for the manufacturer shall
make no further sale of equipment under
such certificate.

§ 18.15 Effect of certificate of typc ap-
proval. A certificate of type approval
constitutes a recognition that on the basis
of the tests made the equipment appears
to have the capability of functioning in
accordance with the provisions of § 18.11
(a) and (b) provided such equipment Is
properly constructed, maintained and
operated, and no change whatsoever Is
made. in the construction of equipment
sold under the Certificate of Type Ap-
proval issued by the Commission except
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on specific approval by the Commission
to any changes made.

§ 18.16 Withdrawal of certificate of
type approval. A certificate of type ap-
proval may be withdrawn if the type of
equipment for which it was issued proves
defective In service and under usual con-
ditions of maintenance and operation
such equipment cannot be relied on to
meet the conditions set forth in this part
for the operation of the type of equip-
ment Involved.

§ 18.17 Interference from equipment
operated in accordance with §§ 18.11 and
1812. In the event of interference to any
authorized radio service caused by the
equipment operated In accordance with
the provisions of §§ 18.11 and 1012, such
steps as may be necessary to remedy such
Interference condition shall promptly be
taken.
OPflATIOl' VVITOUT A LICENSE; MUDES-

TEIAL EATIIG EQUIPI=T

§ 18.21 Operation writhin assgned fre-
quences. A station license is not re-
quired for the operation of industrial
heating equipment within assigned fre-
quency bands provided such operation
meets the following conditions.

(a) Such operation shall be confined
to one or more of the following bands of
frcquencles and in accordance with the
general conditions of operation set out
In the certification required by paragraph
(c) of this section;.

ofCtcr rf h op
c cntz

I27 7.c5me....... 1.32 [ ETO

Z See footnote to table in f 18.11 (a).

(b) Such operation may be without
xegard to the type or power of emissions
being radiated. However, spurious and
harmonic radiations Shall be suppressed
so that such radiations do not exceed a
strength of 10 microvolts per meter at
a distance of one mile or more from the
radiating equipment. Filtering between
the radiating equipment and power lines
must be provided to the extent neces-
Eary to prevent the radiation of energy
from power lines on frequencies outsde
of the assigned bands with a strength in
excess of 10 mlcrovolts per meter at a
distance of one mile or more from the
industrial heating equipment, when
measured at a distance of 50 feet from
the power line.

(c) There shall be affixed to each-unit
of equipment so operated, or posted in
the room In which such operation oc-
curs, a dated certificate of a duly quali-
fied engineer, or a dated certificate or
name plate of the manufacturer of the
equipment, setting forth the general
conditions under which such equipment
should be operated, and certifying that
the equipment Involved may reasonably
be expected to meet the requirements of
this section under the described condi-
tions of operation for a period of at least
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three years. The certification required
by this section shall describe with cer-
tainty the apparatus covered thereby,
and shall include a brief statement of
the engineering tests upon which the
certification is based and the results
thereof. Field intensity measurements
in such tests shall be made in accord-
ance with the provisions of § 18.23.

(d) The certificatidn required in para--
graph (c) of this section shall be re-
newed for particular equipment, by such
date as the Commission may specify if
the Commission has reason to believe
that the operation of such equipment
may be inconsistent with the provisions
of these rules or the source of interfer-
ence to radio communication.

§ 18.22 Operation outside of assigned
frequency bands. A station license is not
required for the operation of industrial
heating equipment outside of the fre-
quency bands specified in § 18.21 (a),
provided such operation is in accord-
ance with the general conditions of op-
eration, set out in the guarantee or cer-
tificate required in paragraph (b) of this
section, and meets the following condi-
tions:

(a) The equipment used in such op-
eration shall be operated within a room
or space with sufficient shielding and
power line filtering so that the emissions
of radiofrequency energy generated by
such operation, including spurious and
harmomc emissions will not exceed a
strength of 10 microvolts per meter at a
distance of one mile from the industrial
heating equipment on frequencies other
than those specified in § 18.31 (a) The
radiofrequency field from power lines
due to radiofrequehey energy originat-
ing with such equipment at distances
beyond one mile must be less than 10
microvolts per meter when measured at
one mile from such equipment and 50
feet from the power line.

(b) There shall be affixed to each unit
of equipment so operated or posted in the
room in which such operation occurs, a
dated certificate of a duly qualified en-
gineer, or a dated certificate or name
plate of the manufacturer of such equip-
ment, setting forth the general condi-
tions under which such equipment
should be operated and certifying that
the equipment involved may reasonably
be expected to meet the requirements
of this section under the described con-
ditions of operation for at least three
years. The certification required by this
section shall describe with certainty the
apparatus covered therebyP, and shall in-
clude a brief statement of-the engineer-
ing tests upon which the certification is
based and the results thereof. Field in-
tensity measurements in such tests shall
be made in accordance with the provi-
sions of § 18.23.

(c) The certification required in para-
graph (b) of this section shall be re-
newed for particular equipment by such
date as the Commission may specify if
the Commission has reason to believe
that the operation of such equipment
may be inconsistent with the provisions
of these rules or source of interference
to radio communication.

§ 18.23 Measurement of fteld znten-
sity. Measurements to determine the

field intensity of radiofrequency energy
generated by industrial heating equip-
ment shall be made in accordance with
standard engineering procedures and
shall include the following:

(a) An approved type of field inten-
sity meter employing loop pickup shall
be used for measurements on the fre-
quencies of 18 mc and below, and such
a meter with a doublet antenna shall be
used for measurements on frequencies
above 18 me. Appropriate -techmques
shall be resorted to for measurements in
the micro-wave region of the spectrum.

(b) Prior to the determination of the
maximum field intensity at one mile, a
sufficient number of measurements shall
be made in the vicinity of the indfistrial
heating equipment to- enable plotting of
the polar radiation pa~tern. Where con-
ditions permit, these measurements shall
be made at intervals of not more than

0 degrees in azimuthal directions and at
distances not exceeding 1000 feet from
the equipment. The measurements so
obtained shall be reduced to the equi-
valent field intensities at 1000 feet.

(c) The measurements for the maxi-
mum field intensity at one mile shall be
made along the radial corresponding to
the lobe of maximum radiation as de-
termined from the polar radiation pat-
term. If two or more lobes of radiation
Of approximately the same intensity are
present, measurements to determine field
intensity shall be )nade along the several
radials for such lobes. Where possible,
field intensity measurements shall be
made along each radial at intervals of
not greater than 500 feet and an average
curve drawn for measured field intensity
in microvolts per meter versus distance
in feet. Where necessary, the average
curve shall be extended to show the ex-
trapolated field intensity at one. mile.
In those cases where it is impractical to
conduct measurements along the radial
of maximum radiation a sufficient num-
ber of field intensity measurements will-
be made to clearly indicate the magni-
tude of the radiation field in the sector
containing the lobe of.maximum radia-
tion.

(d) Where there is evidence of radia-
tion from power lines field Intensity

.measurements shall be made at not less
than three points along the power line
located approximately one mile from the
industrial heating equipment causing
such radiation and to include a length of
power line not less than 500 feet. One
point of measurement shall lie within the
one-mile distance and the other beyond.
At each of these points at least three
measurements of field intensity shall be
made along a line normal to the power
line and out to a distance from the power
line not xceeding 50 feet.

(e) The field intensities specified here-
in refer to the maximum field intensity,
regardless of polarization, measured at a
-height of 12 feet above the immediate
terrain or at such lower height at which
the field intensity may exceed that at 12
feet.

§ 18.24 Interference from equipment
operated in accordance with §§ 18.21 or
18.22. In the event of interference to
any authorized radio service from equip-
ment operated In accordance with the
provisions of §§ 18.21 and 18.22, steps to

remedy such interference condition shall
promptly be taken.

OPERATION VITHOUT A LICENSE;
LUSCELIANEOIUS EQUIPLIENT

§ 18.31 Miscellaneous equipment. The
operation without a license of miscella-
neous equipment, as defined in § 18.2
(d)- generating radofrequehcy power of
500 watts or less, shall be in compliance
with the provisions of these rules for
medical diathermy apparatus. Opera-
tion of such equipment generating radio-
frequency power in excess of 500 watts
shall be in compliance with the require-
ments for medical diathermy apparatus
except that the maximum radiated field
permitted shall be increased as the
square root of the ratio of the generated
power to 500 watts; Provided, That the
radiated field shall in no case exceed the
fields piermitted industrial heating ap-
paratus; Provided further, That equip-
ment used in predominantly residential
areas and operating on frequencies below
1,000 mc shall not be permitted the in-
crease in field with power as indicated
above, but shall be subject to the restric-
tions contained herein for diathermy
equipment. Mscellaneous equipment '
as defined In § 18.2 (d) may be type ap-
proved under procedures similar to that
for diqthermy equipment with such
changeA in the above procedure as may
be required because of the nature of the
partcular equipment involved.

OPERATION FOR mViCH A LICENSE IS
REQUIRED

§ 18.41 When a license is required.
(a) No medical diathermy equipment,
industrial heating equipment or miscel-
laneous equipment which does not com-
ply with §§ 18.11 to 18.17, inclusive, or
18.21 to 18.31, inclusive, shall be operated
except pursuant to a station license is-
sued by the Commission authorizing such
operation.

(b) Whenever the Commission on
complaint or on its dwn motion deter-
mines that medical diathermy equip-
ment, industrial heating equipment or
miscellaneous equipment is not in fact
operating in, compliance with the pro-
visions of §§ 18.11 to 18.17, Inclusive, or
18.21 to 18.31, inclusive, and so advises
the operator of such equipment, further
operation of such equipment without a
station license shall be unlawful unless
within 10- days of the receipt of such
notice, or within such further time as the
Commission may for good cause allow,
the operator of such equipment shall file
with the Commission a certificate of a
competent engineer stating that the
equipment is now capable of complying
with the requirements of the rules.

§ 18.42 Showing required. A station
license for the operation of medical dia-
thermy equipment, Industrial heating
equipment or miscellaneous equipment
will be granted upon proper application
therefor in accordance with the provi-
sions of this part and a showing that in
the light of the following considerations
the public Interest, convenience, and ne-
cessity would be served by such a grant:
(a) The purpose for which the equip-
ment sought to be licensed will be used;
(b) the reasons why the equipment in-
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volved may not be operated In compli-
ance with the provisions of this part for
the operation of such equipment without
a license; and (c) the nature and extent
of interference that may be caused to
authorized commumcation services by
the operation of such equipment.

§ 18.43 Applications for station li-
censes. Each applicant for a station li-
cense authorizing the operation of med-
ical diathermy, industrial heating equip-
ment, or miscellaneous equipment, or
requesting the modification or renewal
of suclr9icense, shall file with the Com-
mission in Washington, D. C., three
copies of each application on the ap-
propriate form designated by the Com-
mission and a like number of any ex-
hibits and other papers incorporated
therein and made a part thereof. Only
the onginal copy need be sworn to. Ap-
plication for a license shall be made up
on the appropriate form prescribed by
the Commission, and separate applica-
tion should be made for each .unit of
equipment for which a license is sought.
Application for modification or renewal
of a license shall also be upon appropri-
ate form prescribed by the Commission.

§ 18.44 Fullnformation. Each appli-
cation for a license authorizing the op-
erating of medical diathermy. indus-
trial heating equipment or miscellane-
ous equipment shall contain full and
complete information concerning all
matters and things required to be dis-
closed by the-application form.

§ 18.45 License period. Each station
license authorizing the operation of med-
ical diathermy, industrial equipment or
miscellaneous equipment will expire at
the hour of 3 a. n. and will be issued for
a normal license period of five years or
such other period as the Commission may
specify upon consideration of the facts -
in a particular case. Each such license
shall be non-transferable.

§ 18.46 R newal of license. Unless
otherwise directed or permitted by the
Commssmon, applications for renewal of
a station license for the operation of
medical diathermy, industrial heating
equipment or miscellaneous equipment
shall be filed with the Commission upon
prescribed forms at least 60 days prior to
the expiration date of such license.

§ 18.47 Station license, posting of.
The original of each station license shall
be posted in the room in which the equip-
ment is operated. Licenses covering
equipment not used m a fixed place shall
be attached to the equipment itself.

§18.48 Operator requirements.
Equipment for which a station license is
issued pursuant to the provisions of this
part of the Commision's rules and reg-
ulations may be operated by persons who
do not hold an operator license or per-
mit issued by this agency.

§ 18.49 Cessation of operation pursu-
ant to license. If any equipment for
winch a license has been issued hereun-
der shall cease to be operated pursuant
to such license, or is transferred, sold,
assigned, leased, -loaned, stolen, de-
stroyed, or otherwise removed from the
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possession of the licensee, the licensee
shall within five days of such occurrence
notify the Commission thereof and,
where possible, include In such notifica-
tion the name and address of the recipi-
ent of such equipment.

§ 18.51 -Existing equipment. The pro-
visions of this part shall .not be appli-
cable for a period of five years from the
effective date hereof to the operation of
equipment, the manufacture and assem-
bly of which is completed prior to July 1,
1947, Provided, That the foregoing pro-
visions of this section shall be applicable
only if in the event of interference to
authorized radio services resulting from
the operation of equipment manufac-
tured prior to July 1, 1947 such steps as
may be suitable under the circumstances
are promptly taken to eliminate such in-
terference.

By direction of the Commission.

[sEAL] T. J. SLOWIE,
Secretary.

Ar rmiix A

Peinuc NOTICE AZM oa=st wrrn nisa'zcr TO
PSOLIULOATON OP 11ULE3 AND flEGULATIONS
GVGvieo raMICAL a11%T1mia y EUgwrazur
A=D I5qDusnhAL HEA=ING rquIPZIET

Public notice. By public notice of Septem-
ber 20,1946, the Commission announced pro-
pored rules and regulations governing the
operation of medical diathermy equipment
and Industrial heating equipment and
specified November 6. 1946, for oral argu-

-ment and bearing on ruch proposed rules
and regulations. In Its public notice of
September 20, 1946, the Commirdon al o
stated that in the oral argument and hear-
Ing referred to above consideration would be
given to the question whether an additional
frequency band should be assigned for the
operation of medical diathermy equipment
end industrial heating equipment in the 3000
megacycle region of the spectrum. By sub-
sequent notice dated October 9, 1940, the
said oral argument and hearing was post-
poned to December 18, 1946, and in a further
notice of November 14, 1940, particular atten-
tion was called to the fact that considera-
tion would be given to allocation of a fre-
quency in the 3000 megacycle region of the
spectrum for Industrial, medical, and eclen-
tfc purposes and all interested partl: were
Invited to submit comments and participate
in the scheduled oral argument and hearing.

The oral argument and hearing relerred to
above was held on December 18 and 19. 1946,
and upon the basis of the evidence received
at that time the Comm'ssion has determined
that the public Interest would be carved by
a grant of the request for allocation of space
in the -000 megacycle region of the spectrum
which would be available for-ndustrial.
medical,. and scientific purpase. Accord-
ingly, the Commission has adopted the order
set out below providing for allocation of the
frequency 2450 mcgacycle for such purposes
and requiring that emisslons radiated in the
course of operation on that frequency be
confined within the range 2400-2,00 mega-
cycles.

The regulations under consideratlon In
Docket 7858 vth respect to operation of
industrial heating end medical diathermy
equipment in the 13, 27, and 40 megacycle
reglons of the cpcctrum are Inapplicable to
this mperation on 2450 me-gacyclcs and de-
tailed regulatiobs with respect to operation
on that frequency have not yet been promul-
gated. However, rather than postpone the
availability of the ferquency in question for
general use until such standards have been
determined, the Commison I making the
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frequency 2450 megacycles available fcr Im-
mcdlate nonexluslve use without a licen e
for industrial, medical, and scientific puar-
poses In compliance with certain conditions
set forth In the order. It should be noted
particularly that operation at this time
rather than at a later date after the promul-
Cation of engineering standards is expressly
made subject to such regulations as the
Commisslon may in the future decide to be
appropriate with respect to operatIon upon
the frequency In question. Persons who
make uce of'that frequency now are accord-
ingly placed on notice that such regulations
may be adopted and be applicable to their
operation.

Order. At a meeting of the Federal Com-
municationa Commission in Its oizcea in
Washington. D. C. on December 26, 1946,

The Cormsion having under considera-
tion a request for as-signment of a fiequency
in the 30 megacycle region of the radio
spectrum for industrial, medical, and scien-
tific purpoes without a license, and

The Commcsson on December 15 and 19,
1940, having held a public hearing, after due
notice to all interested parties, to receive evi-
dence upon the question whether such a band
should be "gned for such purposes; and

The CommLoslon having considered the evi-
dence presented during such hearing and hav-
ing determined upon such consideration that
the public interest, convenience, and neces-
sity muld be served by such an allocation:

Now, therefore, 1R is ereby ordered, That
the frequency 2450 megacycles be, and the
same is hereby, asigned, for industrial,
medical, and scientific purposes upon a non-
exclusive basis. Operation for such pur-
poses upon the frequency 2450 megacycles
may be conducted without a license only
upon the folloving conditions:

(1) The emissions of radlofrequency
energy resulting from such operation shall be
confined to that portion of the spectrum be-
tween 2400-2500 megacycles.

(2) The energy radiated and the band
Vidth of emissions of all Industrial, medical
and saentifIc equipment operated as pro-
vided for herein shal be reduced to the
greatest extent practicable. INo interference
shl be caused to authorized communication
services from spurious or harmonic radia-
tlons. In the event of such Interference
from spurious or harmonic radlations, opra-
tion of the equipment causing such interfer-
ence rhall cease and shall not be resumed
until steps necessary to eliminate -such inter-
ference have been taken.

(3) Operation upon the assigned fre-
quency as sptculfed above shall be subject to
nuch future regulations as may be found
by the Commisson to be appropriate.

By direction of the Commission.

T. J.pLown,
Secretary.

IF. R. DMc. 47-4966; Piled, May 26, 19-7;
9:25 a. m.] -

[Docket No. 78531

PA T 16--Rwoa ItDIo SERVIcE

PAnT 18 -INDusrars, Scm~T~c AnD
MEDICAL SERVICE

OflDmi ExTEIDn-G M-TEC= DATE Z

In the matter of amendment of § 16.61
of the Commson's rules and regula-
tions governing Railroad Radio Setice.

In the matter of promulgation of rues
and regulations relating to Industrial,
Scientific and Medical Service (Part 18)

182a _ . R. Decs. 47-496 and 47-497,
supra.
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At a session of the Federal Commum-
cations Commission held at its offices in
Washington, D. C., on the 22d day of
May 1947;

The Commission having, on May 8,
1947, adopted orders in the above-cap-
tioned matters to become effective on
June 15, 1947, and also adopted a notice
of Proposed Rule Making in Docket No.

7858 providing for the submission of com-
ments by May 31, 1947; and

- It appearing, that, in order to effectu-
ate said actions of the Commission by
publication in the FEDERAL REGISTER it IS
necessary to extend said dates;

It is ordered, That, the effective dates
of said orders be extended to June 30,
1947, and that the date for submission

0

of comments with respect to said Notice
of Proposed Rule Making be extended to
June 5, 1947.

[SEAL] FEDERAL COIMIUNICATIONS
COMMuISSION,

T. J. SLONVIE,
Secretary.

[F. R. Doc. 47-4968; Filed, May 26, 1947;
9:95 a. M.]
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DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
[7 CFR, Ch. IX]

[Docket No. AO-184]
HANDLING OF ML IN NASHVILLE, TENN.,

MARETING AREA

PROPOSED MARKETING AGREEMENT AND
ORDER

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, a amended
(7 U. S. C. 601 et seq.) and in accordance
with the applicable rules of practice and
procedure, as amended (7 CFR Cum.
Supp., 900.1 et seq., 10 F R. 11791, 11
F R. 7737; 12 F. R. 1159) notice is hereby
given of a public hearing to be held at
the Andrew Jackson Hotel, .Nashville,
Tennessee, -beginning at 9:00 a. In.,
c. s. t., June 23, 1947.

This public hearing is for the purpose
of receiving evidence with respect to a
proposed marketing agreement and
order, regulating the handling of milk in
the Nashville, Tennessee, marketing
area, the provisions of which are herein-
after set forth, and any modifications
thereof. The proposed marketing agree-
ment and order have not received the ap-
proval of the Secretary of Agriculture,
and at the hearing evidence will be re-
ceived relative to all aspects of the mar-
keting conditions which are dealt with
by the proposed marketing agreement
and order and any modifications thereof.
The -provisions of the proposals for a
marketing agreement and order, hereto-
fore filed with. the undersigned, are as
follows:
Marketing Agreement and Order Pro-

posed by the Nashville Milk Producers,
Inc., Nashville, Tennessee
SECTION 1. Definitions. The following

terms shall have the following meanings:
(h) "Act" means Public Act No. 10, 73d

Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended.

(b) "Secretary" means the Secretary
of Agriculture or any officer or employee
of the United States who is authorized
to exercise the powers and to perform
the duties of the Secretary of Agricul-
ture.

(c) "Department of Agriculture"
means the United States Department of
Agriculture or such other Federal agency
as may be authorized to perform the

-price reporting functions of the United
States Department of Agriculture.

(d) "Person" means any individual,
partnersjhp, corporation, association, or
any otifer business unit.

(e) "NaEshville marketing area," here-
inafter called the "marketing area,"'
means all the territory within the cor-
porate limits of the cities of Nashville,
and Belle Meadeand the territory within
the civil districts Nos. 2, 3, 4, 5, 6, 7, 8,
10, 11, 12, and 13, all located in Davidson
County, Tennessee.

(f) "Cooperative association" means
any cooperative marketing association of
producers which the Secretary deter-
mines to be qualified pursuant to the
provisions of the act of Congress of Feb-
ruary 18, 1922, as amended, known as
the "Capper-Volstead Act," and to be
engaged in making collective sales or
marketing of milk or its products for the
producers thereof.

(g) "Producer-handler" means any
person who is both a producer and a
handier and who receives no milk from
other producers.

(h) "Delivery period" means the cal-
endar month or the total portion thereof
during which this order is in effect.

(I) "Fluid milk plant" means the
premises and the portions of the build-
Ing and facilities used in the receipt and
processing or packaging of milk, all, or
a portion of which is disposed of from
such plant within the delivery period as
Class I milk in the marketing area, but
not including any portion of such build-
Ing or facilities used for receiving or
processing milk or any milk product re-
quired by the appropriate health author-
ities in the marketing area to be kept
physically separate from the receiving
and processing or packaging of milk for
disposition as Class rmilk in the market-
ing area.

(j) "Producer" means any person who
produces, under a dairy farm inspection
permit issued by the. appropriate health.
authority in the marketing area, milk
which is:

(1) Received at a. plantp from" which
milk or cream is disposed of in the mar-
keting are& for human consumption as
fluid milk or fluid cream;

(2) Received at a plant approved by
the appropriate health authority in the
marketing area to furnish milk or cream
to a plant described under subparagraph
(1) of this paragraph; or

(3) Diverted from any plant described
under either subparagraph (1) or sub-
paragraph (2) of this paragraph to-any

other, milk distributing or milk manu-
facturing plant, including any plant de-
scribed under subparagraphs (1) or (2)
of this paragraph: Provided, That any
such milk so diverted shall be ddemed to
have been received at the plant from
which It was diverted.

(k) "Handler" means:
(1) Any person who receives milk, pro-

duced under a dairy farm Inspection per-
mit issued by the appropriate health au-
thority in the marketing area, at a plant
described In paxagraphs (j) (1) or ()
(2) of this section; and

(2) Any *cooperative association of
producers with respect to milk diverted
from a plant described under subpara-
graphs (1) or (2) of paragraph (j) of
this section to any milk distributing q
milk manufacturing plant'not operated
by a handler, for the account of such
association.
(1) "Non-handler" means any person

who Is not a handler but who operates
a milk manufacturing, processing, or bot-
tling plant.
(m) "Other source milk" means all

skim milk (including reconstituted skim
milk) and butterfat not derived from
producer milk;

(1> Contained In milk, skim milk, or
cream, or

(2) Used to produce any milk prod-
uct. "Other source milk" shall include
milk, skim milk, cream, or any milk prod-
uct received at a fluid milk plant under
an emergency permit issued by the ap-
propriate health authorities in the mar-
keting area.

(n) "Producer milk" ,neans milk pro-
duced by one or more producers under
the conditions set forth In paragraph ()
of this section.

SEC. 2. Market Adminstrator-(a)
Designation. The agency for the ad-
ministration hereof shall be a market
administrator who shall be a person se-
lected by the Secretary. Such person
shall be entitled to such compensation as
may be determined by, and shall be sub-
ject to removal at the discretion of, the
Secretary.

(b) Powers. The market administra-
tor shall have the power to:

(1) Administer the terms and provli
slons hereof,

(2) Report to the Secretary com-
plaints of violations hereof,

(3) Make rules and regulations to ef-
fectuate the terms and provisions hereof,
and

(4) Recommend to the Secretary
amendments hereto.
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(c) Duties. The market administra-
tor, in addition to the duties hereinafter
described, shall:

(1) Within 45 days following the date
on which he enters upon his duties exe-
cute and deliver to the Secretary a bond,
effective as of the date on which he en-
ters upon his duties as market adminis-
trator and conditioned upon the faithful
performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary.

(2) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer the terms and
provisions hereof;

(3) Pay, out of the funds provided by
section 10;

(i) The cost of his bond and of the
bonds of those of his employees who
handle funds entrusted to the market
administrator,

(i) His own compensation, and
(iiI) All other expenses, except those

incurred under section 11 hereof, which
will necessarily be incurred by him in
the maintenance and functioning of his
ofce and in the performance of his
duties;

(4) Keep such books and records as
il clearly reflect the transactions pro-

vided for herein, and, upon request by
the Secretary, surrender the same to his
successor or to such other person as the
Secretary may designate;

(5) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who, within 5 days after the day upon
which lt is required to perform such
acts, has not made;

(i) Reports pursuant to section 3 (a),
or

(ii) Payments pursuant to section 9;
(6) Furnish such Information and

verified reports as the Secretary may
request, and submit his books and rec-
ords to examination by the Secretary at
any and'all times;

(7) Prepare and disseminate for the
benefit of producers, consumers, and
handlers, such statistics and Informa-
tion concerning the operations here-
under as do not reveal confidential infor-
mation;

(8) Audit all reports and payments by
each handler by inspection of each han-
dlers records and of the records of any
person upon whose utilization the classi-
fication of milk depends;

(9) Publicly announce prices and but-
terfat differentials for each delivery pe-
nod, as follows:

(i) On or before the 6th day after the
end of each delivery period the class
prices and butterfat differentials com-
puted pursuant to section 5; and

(fl) On or before the 10th day after
the end of each delivery period, the uni-
form priceh computed pursuant to sec-
tion 8 (b) and the butterfat differential
to be paid pursuant to section 9 (D

SEc. 3. Reports of handlers-(a) Pe-
rodic reports. On or before the 6th day
after the end of each delivery period,
each handler, who purchases or receives
milk from producers, withrespect to all
skim milk and butterfat contained In
milk,, skim milk, cream, and milk prod-
ucts which were, during each delivery

period received from (1) producers: (2)
other handlers; (3) own farm produc-
tion; (4) any other sources, shall report
to the market administrator in the de-
tail and on forms prescribed by him as
follows:

(t) The receipts at each plant from
producers who are not handlers;

(it) The receipts at each plant from
any other handler;

(il) The receipts at each plant from
producer-handlers;

(iv) The receipts at each plant from
such handler's own farm production;

(v) The receipts at each plant from
any other source;

(vi) The utilization of all skim milk
and butterfat disposed of; and

(vii) The quantity of slim milk and
butterfat on hand at the beginning and
end of the delivery period.

(b) Reports of producer-handlers and
handlers who rececv no mill; from pro-
ducers. Producer-handlers and han-
dlers who receive no milk from producers
shall make reports to the market admin-
istrator at such time and in such manner
as the market administrator may re-
quire.

(c) Reports as to producers. Each
handler shall within 20 days after the
end of the delivery period, submit to the
market administrator his producer pay
roll for such Jelivery period which shall
show for each producer (1) the total
pounds of milk delivered with the aver-
age butterfat test thereof, and (2) the
net amount of such handler's payments
to such producer together with the
prices, deductions, and charges involved.

(d) Other reports. On or before the
day a handler receives "other source"
milk, he shall report to the market ad-
ministrator his intentions to receive such
milk.

(e) Verification of reports. The mar-
ket administrator shal verify all reports
and payments of each handler by audit
of such handler's records, and the rec-
ords of any other handler or person
upon whose utilization the classification
of milk depends. Each handler shall
keep adequate records of receipts and
utilization of skim mM and butterfat and
shall, during the usual hours of business,
make available to the market adminis-
trator or his representative such records
and facilities as will enable the market
administrator to:

(1) Verify the receipts and utilization
of all skim milk and butterfat and in
the case of errors or omissions, ascertain
the correct figures.

(2) Weigh, sample, and test for but-
terfat content, milk and milk products;

(3) Verify payments to producers;
and-

(4) Make such examinations of oper-
ations, equipment, and facilities as the
market administrator deems necessary.

Ssc. 4. Classification of milb.-Ca)
Basts of classiflcation. All slim milk and
butterfat received in milk, (including
producer milk diverted) skim milk,
cream, and milk products purchased or
received by a handler at n fluid mi
plant shall be reported by the handler
and shall be classified by the market ad-
ministrator in the classes set forth in
paragraph (b) of this section.

(b) Classes of utilization. Subject to
the conditions set forth in paragraphs
(a), (d), and (e) of this section, the
classes of utilization shall be as follows:

(1) Class I milk shall be all slam milk
and butterfat disposed of for consump-
tion In the form of U1) milk, skim mil
(including reconstituted skim milk
cream, sweet or sour (including any mix-
ture of cream and milk or skTm milk)
buttermilk, and flavored mi drinks, and
(ii) all skim milk and butterfat not spe-
cifically accounted for as Class II milk.

(2) Class TU milk shall be all sT-m
milk and butterfat specifically accounted
for as disposed of UI) in a mil product
other than those specified in (1) of this
pamrraph, (i) inventory variations, and
li) as actual plant shrinkage not in

excess of 1 percent of the total receipts
of skim milk and -butterfat from pro-
ducers, hereinafter known as allowable
shrinkage.

(c) Rxsponsib-lita of handlers. In es-
tablishing the classification of milk as
required in paragraph (b) of this section
the burden rests upon the handler, who
first receives or diverts milk from pro-
ducers, to account for the skim milk and
butterfat contained n'suh mlk and to
prove to the market administrator that
such skim milk or butterfat should not
be classified as Class I mIk.

(d) Transfers of mill and cream. (1)
Skim milk and butterfat shall be classi-
filed as Class I milk when disposed of in
the form of any Item specified in para-
graph (b) (1) of this section by a han-
dier (I) to other handlers who receive
mlk from producers: Provided, That if
the market administrator is furnished
with a statenaent signed by both the buy-
ing and the selling handler that such
• lim milk or butterfat was used to pro-
duce a Class II Item, It shall be classified
accordingly subject to verification by the
market administrator; (ii) to a producer-
handler; and (III) to a handler who pur-
chases or receives no producer milk.

(2) Skim milk and butterfat contained
in sdim milk, milk or cream when dis-
posed of by a handler to a plant of a
"non-handler" shall be Class I milk, ex-
cept where during the delivery period ice
cream, Ice cream mix, evaporated or con-
densed milk, butter, milk powder, or
cheese (including cottage cheese) Is man-
ufactured such milk shall be classified
under paragraph (b) of this section ac-
cording to Its use at such latter plant;
Provided, That, if such milk is disposed
of more than 50 miles from the Nash-
vile, Tennessee, City Hall it shall be
classified Class I milk.

(e) Correction of classification and re-
classiflcation of mil:. (1) The classifica-
tion of any skim milk and butterfat shall
be corrected by the market administra-
tor if upon his audit it is found that such
classification was reported incorrectly or
Incompletely by the handler.

(2) Any skim milk or butterfat re-
ported by awhandler as having been dis-
posed of in any class which is found by
the market administrator to have been
redisposed of (whether in original or
other form) In a different class by such
handler, by other handler(s) or by any
nonbandler(s) shall be reclassified by the
market administrator n accordance with
such latter use or disposition.
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(f) Computation of the milk 2n each
class. For each delivery period the
market administrator shall correct for
mathematical and other obvious errors
the report submitted by each handler and
shall compute on the basis of the cor-
rected report the amount of milk dis-
posed of In each class as defined m para-
graph (b) of this section as follows:

(1) Determine the total pounds of milk
received by adding into one sum the total
pounds of skim milk and butterfat con-
tained in the milk, skim milk, cream, and
milk products received from all sources;

(2) Determine the total pounds of milk
In. Class I by adding into one sum the to-
tal pounds of skim milk and butterfat
disposed of in each of the several prod-
ucts of Class I, and the total pounds of
skim milk and butterfat unaccounted for
or accounted for as actual plant shrink-
age in excess of allowable shrinkage;

(3) Determine the total pounds of milk
In Class II by (1) adding into one sum the
pounds of skim milk and butterfat dis-
posed of in each of the several products
of Class II and (ii) the pounds of skim
milk and butterfat accounted for as
actual plailt shrinkage not in excess of
allowable shrinkage.

(g) Allocation of milk classified. The,
Pounds of skim milk and butterfat re-
maining after making thefollowing com-
putations shall be the pounds in each
class allocated to producer milk:

(1) Subtract from the pounds of skim
milk and butterfat in Class II milk .the
pounds of allowable shrinkage pursuant
to paragraph (b) (2) of this section;

(2) Subtract from the pounds of skim
milk and butterfat In Class II the pounds
of skim milk and butterfat which were
received from sources other than pro-
ducers, and other handlers: Provided,
That If the receipts of skim milk or but-
terfat from qther sources other than pro-
ducers, and other handlers are greater
than the remaining pounds of skim milk
or butterfat in Class II an amount equal
to the difference shall be subtracted from
the pounds of skim milk or butterfat in
Class I,

(3) Subtract from the remaining
pounds of skim milk and butterfat in
each class the pounds of skim milk and
butterfat which were received from other
handlers and allocated to each class pur-
suant to paragraph (d) (1) (i) of this
section;

(4) Add to the remaining pounds of
skim milk and butterfat in Class II the
pounds subtracted pursuant to subpara-
graph (1) of this paragraph; or if the
remaining pounds of skim milk and but-
terfat in both classes exceed the pounds
of skim milk and butterfat in: milk re-
ceived from producers, subtract such ex-
cess from the remaimng pounds in each
class In series beginning with the lower
price class;

(5) Add the pounds of skim iilk and
butterfat in each class and determine the
percentage of butterfat for each class;
and

(6) The result shall be known as the
"net pooled milk" in each class.

SEc. 5. Minimum prices-(a) B a s t a
Class I formula price. For each delivery
period the basic formula price to be used

ain determining the prices of Class I milk

shall-be the highest prices per hundred-
weight of milk of 4.0 percent butterfat
content computed by the market admin-
Istrator pursuant to subparagraphs (1),
(2) and (3) of this paragraph or para-
graph (b) of this section;

(1) The arithmetical average of the
basic (field) prices per hundredweight
reported to have been paid or to be paid
during such delivery period to farmers
for milk containing 3.5 percent butterfat
at- each of, the following listed plants or
places for which prices are reported to
the United States Department of Agri-
culture or tp the market administrator;

Concern and Location

Borden Co., Black Creek, Wis.
Borden Co.; Greenville, Wis.
Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordvie, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopervle, Mich.
Pet Milk Co., Hudson, Mich.

' Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

To convert the price computed under
subparagraph (1) of this paragraph to
a 4.0 percent basis there shall be added
$0.40 per .hundredweight of milk.

(2) The price per hundredweight re-
sulting from the following formula:

(i) Multiply the average wholesale
price per pound of 92-score butter at
Chicago for the delivery period as re-
ported by the United States Department
of Agriculture, by six (6)

(ii) Add 2.4 times the average weekly
prevailing price per pound of "Twins"
during the delivery period on the Wis-
consin Cheese Exchange at Plymouth,
Wisconsin: Provided, That if the price
of "Twins" is not quoted on the Wiscon-
sin Cheese Exchange the weekly pre-
vailing price of "Cheddars" shall be
deemed to be the prevailing price for
"Twins" and shall be used i deternin-
Ing the price pursuant to this formula:

(iII) Divide by seven (7)
(iv) Add 30 percent thereof; and
(v) -Multiply by 4.0.
(3) The price per hundredweight

computed by the market admimstrator
by adding together the plus values pur-
suant to subdivisions (1) and (i) of this
subparagraph:

(i) From the average wholesale price
per pound of 92-score butter at Chicago,
as reported by the Department of Agri-
culture for the delivery period, add 20
percent thereof and then multiply by
4.0; and

(ii) From the average of the carlot
prices per pound of non-fat dry milk
solids for human consumption, spray and
roller process, f. o. b. manufacturing
plants, as published for the Chicago area
for the delivery period by the Depart-
ment of Agriculture, including in such
average the quotations published for any
fractional part of the previous delivery
period which were not published and
available for the price determinations of
such non-fat dry milk solids for the pre-

vious delivery period, deduct 3.0 cents,
multiply by 8.5 and then multiply by 0.96.

(b) Basic Class 1I formula price, For
each delivery period the basic formula*
price to be used in determining the prices
of Class II milk shall be the arithmetical
average of the basic (field) prices per
hundredweight reported to -have been
paid or to be paid during such delivery
period to farmers for milk containing 4.0
percent butterfat at each of the following
listed manufacturing plants or places
for which prices are reported, to thq
United States Department of Agriculture
or to the market administrator:

Concern and Location
Carnation Co., Murfreesboro, Tenn.
Borden Co., Lewisburg, Tenn.
Pet Milk Co., Mayfleld, Ky.
Kraft Cheese Co., Gallatin, Tenn.
Wilson and Co., Murfreesboro, Tenn.
Giles County Dairy Products, Pulasl,

Tenn.
Swift and Co., Lebanon, Tenn.
(c) Class prices-(1) Class I milk.

The price for Class I milk shall be the
Class I basic formula price plus $1.35:
Provided, The Class I price shall not be
less than $5.35 per hundredweight of
milk 4.0 percent basis.

(2) Class II milk. The price for Class
II milk shall be the Class II basic formula
price plus $0.15.

(3) Prices set out In subparagraphs
(1) and (2) of this paragraph are min-
imum prices and any handler may make
payments in excess of the minimum
price: Provided, That any payments so
made shall be made to all produpers de-
livering milk of the same g&Ade and
quality to that handler.

(d) Butterfat differential to handlers.
If the average butterfat content of the
milk disbosed of by any handler as the
net pooled milk in any class of utiliza-
tion is more or less than 4.0 percent,
there shall be added to, or subtracted
from, as the case may be, the price for
such class of utilization, for each one-
tenth of one percent that such average
butterfat test Is above or below, respec-
tively, 4.0 percent, an amount computed
by the market adninistrator for each
class of utilization as follows:

(1) Class I milk. Multiply by 1.4 the
average wholesale price per pound of
92-score butter at Chicago, as reported
by the Department of Agriculture for
the delivery period, and divide the Vesult
by 10;

(2) Class II milk. Multiply by 1.2 the
average wholesale price per pound of 02-
score btitter at Chicago, as reported by
the Department of Agriculture for the
delivery period, and divide the result by
10.

(e) Emergency price provisions. (1)
Whenever the provisions hereof require
the market administrator to use a spe-
cific price (or prices) for milk or for any
milk product for the purpose of deter-
mimng class prices or for any other pur-
pose, the market administrator shall add
to the specific price the amount of any
subsidy or other similar payment being
made by any Federal agency In qonnec-
tion with the milk or product associated
with the price specified: Provided, That
if for anyreason the price specified Is not
reported or published as indicated, the
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market administrator shall use the appli- (1) Combine into one total the respec-
cable maximum uniform price estab- tive values computed pursuant to para-
lished by regulations of any Federal graph (a) of this section, for all handlers
agency plus the amount of any such who made the report prescribed by see-
subsidy or other similar payment: Pro- tion 3 (a) for such delivery period, except
vided further That if the specified price those in default of payments required
is not reported or published and there is pursuant to section 9 (c) for the preced-
no applicable maximum uniform price, or ing delivery period;
if the specified price is not reported or (2) Subtract, if the average butterfat
published and the Secretary 'determines content of all milk received from pro-
that the market price is below the appll- ducers Is in excess of 4 percent, or add,
cable maximum uniform price, the mar- if such average butterfat content is less
ket administrator shall use a price deter- than 4.0 percent, an amount computed
mined by the Secretary to be equivalent as follows: multiply the amount by which
to or comparable with the price the average butterfat content of such
specified, milk varies from 4.0 percent by the but-

SEc. 6. New producers. Any producer terfat differential computed pursuant to
who did not regularly sell milk during section 9 (f) and multiply the result by
a peribd of 30 days next proceeding the the total hundredweight of milk received
effective date of this order for consump- from producers;
tion in the marketing area as defined in (3) Add an amount representing the
section (1) (e) payments to such pro- unoblgated balance in the producer-
ducers for the period beginning with the settlement fund;
first regular delivery by such producer (4) Divide the amount computed pur-
and continuing until the end of two full suant to subparagraph (3) of this para-
calendar months following the first day graph by the total hundredweight of milk
of the next succeeding calendar month, received from producers;
shall be made at the price for the lowest (5) Subtract from the figure computed
use classifications specified m section pursuant to subparagraph (4) of this
(4) paragraph not less than 4 cents nor more

than 5 cents per hundredweight for the
SEc. 7. Application of promstons-(a) purpose of retaining in -the producer-

Handlers who recetve no milk from pro- settlement fund b, cash balance to pro-
ducers. Sections 4, 5, 8, 9, 10, and 11 vide against errors In reports and pay-
shall not apply to the handlingof milk by ments or delinquencies in payment by
producer-handlers or by handlers whose handlers. This result shall be known as
sole source of supply are receipts from the uniform price for such delivery period
other handlers, for milk of producers containing 4 per-

(b) Producer-handlers. Producer- cent butterfat content f. o. b. fluid milk
handlers shall furnish to the market ad- plant.
ninistrator for his verification, subject (c) Announcement of uniform prices.
to review by the Secretary, evidence of On or before the 10th dfy after the end4
their -qualifications as producer-handlers of ea.h delivery period the market ad-
pursuant to section 1 (g) as of the effec- ministrator shall notify each handler of
tive date hereof, and they shall furnish his uniform price computed pursuant to
-evidence of subsequent changes made in paragraph (b) of this section and the
the manner of producing or.distributing butterfat differentials pursuant to sec-
that milk that affects their qualification tion 9 (f).
as producer-handlers.

(c) Milk received by a handler from SEC. 9. Payments to producers--(a)
his own farm production shall be con- Time and method of payment. (1) On
sidered as "producer milk." or before the last day of each delivery

(d) Milk received from handlers un- period each handler shall make payment
der any marketing agreement or order to each producer at not less than $3.00
issued pursuant lothe act for any other per hundredweight for the milk received
flird milk marketing area shall be con- from each producer, delivering to such
sidered as "other source milk." handler on that date, during the first 15

days of such delivery period.
Sac. 8. Determination of uniform (2) On or before the 15th day after

przces to producers-(a) Computation the end of each delivery period, each
of the value of the milk of each handler, handler shall make payment to each
For each delivery period the market ad- producer for milk received from him
ministrator shall compute the value of during the delivery period at not less
producer milk received by each handler than the uniform price per hundred-
in the following manner: weight computed by the market admin-

(1) Multiply the net pooled milk in istrator pursuant to section 8 (b) sub-
each class computed pursuant to section ject to the following adjustments:
4 (g) (6) by the class-prices computed (i) The butterfat differential pursuant
pursuant to section 5 (c) subject to the to paragraph (f) of this section,
differentials set forth in section 5 (d) (U) Less payment made pursuant to

(2) Add an amount calculated by mul- subparagraph (1) of this paragraph.
tiplymg the applicable class pri es by (ifi) Less marketing service deductions
the pounds subtracted pursuant to sec- pursuant to section 11,
tion 4 (g) (4) and (iv) Less deductions authorized by the

(3) Add together the resulting., producer, and
amounts.

(b) Computation of the uniform (v) Any error In calculating payments
przce. The market -administrator shall to such individual producer for past de-
compute the uniform price per hundred- livery periods.
weight of producer milk containing 4 (b) Prod'ucer-settlement fund.1 The
percent of butterfat, for each delivery market administrator shall establish
period, as follows- and maintain a separate fund known as
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the producer-settlement fund into which
he shall deposit all payments made by
handlers pursuant to paragraphs (e)
and (e) of this section and out of which
he shall make all payments Pursuant to
paragraphs (d) and (e) of this section:
Provided, That payments to any handler
shall be offset by payments due from
such handler.

(c) Payments to the producer-settle-
ment fund. On or before the 13th day
after the end of each delivery penod
each handler shall pay to the market ad-

,ainistrator the amount by which the to-
tal value of milk received' by him from
producers during the delivery piod is
greater than the amount of the minimum
required to be made -by such handler
pursuant to paragraph (a) of this sec-
tion.

(d) Payments out of the -pro~ncer-
settlement fund. On or before the 15th
day after the end of each delivery period
the market administrator shall Pay to
each handler for payment to producers
the amount, if any, by which the total
value of the milk received from pro-
ducers by such handler is less than the
amount of the mimmum payments re-
quired to be made by such handler pur-
suant to paragraph (a) of this section.
If at such time the balance in the pro-
ducer-settlement fund is insufficient to
make all payments pursuant to this
paragraph the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the necessary funds are avail-
able. No handler who on the 15th day
after the end of each delivery period has
not received the balance of payment due
him from the market administrator shall
be deemed to be in violation of para-
graph (a) of this section if he reduces
his payments to producers by not more
than the amount of the reduction m
payment from the producer-settlement
fund. However, the handler shall make
such balance of payment to those pro-
ducers to whom it is due on or before the
date for making payments pursuant to
this paragraph next following that on
which such balance of payment Is re-
ceived from the market administrator.

(e) Adjustment of errors zn Payments.
Whenever verification by the -market
administrator of payments by any han-
dler dlsclozes.errors made in payments
to the producer-settlemant fund pursu-
ant to paragraph (c) of this section, the
market administrator shall promptly bill
such handler for any unpaid amount
and such handler shall, within 15 days,
make payment to the market adminis-
trator of the amount so billed. When-
ever verification discloses that payment
is due from the market administrator
to any handler, pursuant to paragraph
(d) of this section the marhet admm-
Ltrator wB], within 15 days, make such
payment to such handler. W ienever
verification by the market administrator
of the payment by a handler to any
producer for milk received by such han-
dler dlscloses payment.of less than is
required by this section, the handler
shall make up such payment not later
than the time of making payment to
producers next following such disclosure.

(f) Butterfat differential to producers.
If, during the delivery period, any ban-
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dler has purchased or received from
any producer, milk having an average
I atterfat content other than 4.0 percent,
such handler In making the payments
prescribed in paragraph (a) (2) of this
section, shall add to the uniform price
per hundredweight paid to-such pl'oducer
for each, one-tenth of one percent of
butterfat content In milk above 4.0 per-
cent not ldss than, or shall deduct from
the uniform price per hundredweight
for each one-tenth of. one percent of
butterfat content in milk below 4.0 per-
cent not more than an amount com-
puted by the market administrator as
follows: multiply by 1.2 the average
wholesale price per pound of 92-score
butter at Chicago, ds reported by the
Department of Agriculture for the de-
livery period, and divide the-result by
10, and adjust to the nearest one-tenth
of a cent.

(g) Statement to producers. In mak-
Ing the payments required by paragraph
(a) (2) of this section, each handler
shall furnish each producer with a sup-
porting statement In such form that it
may be retained by the producer, which
shall show*

(1) The delivery period and the iden-
tity of the handler and of the producer;

(2) The total pounds and the average
butterfat content of milk delivered by
the producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of para-
graphs (a) and (f) of this section;

(4) The rate which is used in making
the payment if such rate is other thian
the applicable minimum;

(5) The amount or the rate per hun-
dredweight of each deduction claimed by
the handler, Including any deduction
made pursuant to section 11, together
with a description of the respective de-
ductions; and

(6) The net amount of payment to
the producer.

SEc. 10. Expenses o1 administration.
rA his pro rata share of the expense of
the administration hereof, each handler,
on or before the 15th day after the end
of each delivery period, shall pay to the
market admimstrator a sum not exqeed-
ing 6 cents per hundredweight with re-
spect to all skim milk and butterfat re-
ceived from producers except that the
Secretary may prescribe a lesser rate.

SEc. 11. Marketing service-(a) De-
ductions for marketingsermces. Except
as set forth in paragraph (b) of ths sec-
tion, each handler shall deduct an
amount not exceeding 6 cents per hun-
dredweight (the exact rate to be deter-
mined by the market administrator sub-
Ject to review by the Secretary) from the
payments made to producers pursuant
to section 9 with respect to all milk re-
ceived by such handler from. producers
during the delivery period and shall pay
such deductions to the market adminis-
trator not later than the 15th day after
the end of the delivery period. Such
money shall be used by the market ad-
ministrator to verify weights, samples,
and tests of milk received by handlers
from producers during the delivery pe-
riod and to provide such producers with

market information, such services to be
performed in whole or in part by the
market administrator or by an agent
engaged by and responsible to him.

(b) Producers' cooperative assocza-
tions. In the case of producers for whom
a cooperative association which the Sec-
retary determines to be qualified under
the provisions of the Act of Congress of
February 18, 1922, as amended, known
as. the "Capper-Volstead'Act" is actually
performing, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make in lieu of the deductions specified
in paragraph (a) of this section, such
deductions from the payments to be made
directly to such producers pursuant to
section 9, as are authorized by such pro-
ducers, and, on or before the 15th day
after the end of each delivery period, pay
over such deductions to the association
rendering such services.

SEC. 12. Effective time, suspension,
and 'terinznation-(a) Effective time.
The provisions hereof or any amend-
ments hereto shall become effective at
.such time as the Secretary may declare
and shall continue In. force until sus-
pended or terminated pursuant to para-
graph (b) of this section.

(b) Suspension or termination. The
Secretary shall suspend or terminate any
or all of the provisions hereof, whenever
he finds that it obstructs or does not tend
to effectuate the declared policy of the
act., Tins order shall, in any event,
terminate whenever the provisions of the
act authorizing it cease to be in effect.

(c) Continuing power and duty of the
market administrator. If, upon t~ae sus-
pensmon or termination of any or all of
the provisions hereof, there are any ob-
ligations arising hereunder, the final ac-
crual or ascertainment of winch requires
further acts by any handier, by the mar-
ket administrator, or by any other per-
son, the power and duty to perform such
further acts shall continue notwith-
standing such suspension or termina-
tion: Provided, That any such acts re-
quired to be.performed by the market
administrator shall, if the Secretary so
directs, be performed by such other pe-
son, persons, or agency as the Secretary
may designate.

The market administrator, or such
other person as the Secretary may desig-
nate (1) shall continue in such capacity
until discharged by the Secretary; (2)
from time to time account for all re-
ceipts and disbursements and deliver all
funds or property on-hand together with
the books and. records of the market
administrator, or such person, to such
person as the Secretary shall direct; and
(3) if so desired by the Secretary exe-
cute such assignments or other instru-
ments necessary or appropriate to vest
in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pursu-
ant thereto.

(d) Liquidation after suspension or
termination. Upon the suspension or
termination of any or all provisions
hereof, the market administrator, or
such person as the Secretary may desig-
nate shall, if so directed by the Secretary,
liquidate the business of the market ad-

ministrator's office, and dispose~ of all
funds and property then In his posses-
sion or under his control, together with
claims for any funds which are unpaid or
owing at the time of such suspension or
termination. Any funds collected pur-
suant to the provisions hereof, over and
above the amounts necessary to meet
outstanding obligations and the ex-
penses necessarily incurred by the mar-
ket administrator or such person in
liquidating and distributing such funds,
shall be distributed to the contributing
handlers and producers in an equitable
manner.

SEC. 13. Separability of provisions. If
any provisions hereof, or its application
to any person or circumstances, Is held
invalid, the application of such pro-
visio, and of the remaining provisions
hereof, to other persons or circumstances
shall not be affected thereby.

SEc. 14. Agents. The Secretary may,
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions
hereof.

Proposal by Certain Handlers in the
Nashville, Tennessee, Marketing Area
SE. 1. Definitions. The following

terms shall have the following meanings:
(a) "Act" means Public Act No. 10, 7ld

Congress, as amended, and as reenacted
gnd amended by the Agricultural
Marketing Agreement Act of 1937, as
amended.

(b) "Secretary" means the Secretary
of Agriculture or any officer or employee
of the United States who is authorized to
exercise the powers and to perform the
duties of the Secretary of Agriculture.

5c) "Department of Agriculture"
means the United States Department of
Agriculture or such other Federal Agency
as may be authorized to perform the
price reporting functions of the United
States Department of Agriculture,

(d) "Person" means any individual,
partnership, corporation, association, or
any other business unit.

(e) "Milk" means whole milk, stdm
milk, cream, butterfa, and all dairy
products, unless the context manifests a
different meaning.

(f) "Nashville marketing area," here-
inafter called the "marketing area"
means all the territory within the cor-
porate limits of the cities of Nashville,
and Belle Meade, and all the territory
located in Davidson County, Tennessee.

(g) "Cooperative associition" means
any cooperative marketing association of
producers which the Secretary deter-
mines to be qualified pursuant to the
provisions of the act of Congress of
February 18, 1922, as amended, known as
the "Capper-Volstead Act," and to be
engaged in making collective sales or
marketing of milk or Its products for the
producers thereof.
(i) "Producer-handler" means any

person who is both P. producer and a
handler and who receives no milk from
other producers.

(I) "Delivery period" means the cal-
endar month or the total portion thereof
during which this order Is In effect.
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() "Fluid milk plant" means the
premises and the portions of the build-
ing and facilities used in the receipt and
processing or packaging of milk, all, or
a portion of which is disposed, of from
such plant within the delivery period as
Class I milk in the marketing area, but
not including any portion of such build-
ing 6r facilities used for receiving or
processing milk or any milk product re-
quired by the appropriate health author-
ities in the marketing area to be kept
physically separate from the receiving
and processing or packaging of milk for
disposition as Class I milk in the market-
ing area.

(k) "Producers" means a person who,
under a dairy farm permit issued by the
appropriate health authority m the
marketing area produces milk:

(1) Whichqis received at a fluid milk
plant, or

(2) Which is caused by a handler to
be diverted from a fluid milk plant to
another plant not a fluid milk plant for
the account of such handier.

(1) "Handier" means:
(1) Any person who operates a fluid

milk plant, or
(2) Any person pursuant to subpara-

graph (1) of this paragraph who with
respect to the milk of any producer
who, under a dairy farm permit issued
by the appropriate health authority in
the marketing area, produces milk which
is part of the dairy farm supply of a
fluid milk plant, but which is caused to
be diverted from a fluid milk plant to
any other plant not a fluid milk plant
for the account of such person.
(m) "Nonhandier" means any person

who is not a hairdler but who operates
a milk manufacturing, processing, or
bottling plant.

(n) "Other source milk" means all
skm milk (including reconstituted skim
milk) and butterfat not derived from
producer milk:

(1) Contained in milk, skim milk, or
cream, or

(2) Used to produce any milk product.
"Other source milk" shall include milk,
skim milk, cream, or any milk product
received at a fluid milk plant under an
emergency permit issued by the appro-
priate health authorities in the market-
ing-area.
(o) 'Producer milk" means milk pro-

duced by one or more producers under
the conditions set forth in paragraph
(k) of this section.

(p) 'rozen cream" means milk, the
butterfat from which is held in an ap-
proved cold storage wfrehouse at an av-
erage temperature below zero degrees
Fahrenheit for seven o(7) consecutive
days, as shown by charts of a recording
thermometer.

(q) "Out-of-area sales" means Sales
of "milk" in the cities of:

Columbia, Tenn.
Springfiild, Tenn.
Ashland City, Tenn.
Dickson, Tenn.
Murfreesboro, Tenn.
Szc. 2. Market admznzstrator-(a)

Deszgnation. The agency for the ad-
ministration hereof shall be a market
administrator who shall be a person se-
lected by the Secretary. Such person
shall be entitled to such compensation
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as may be determined by, and shall be
subject to removal at the discretion of,
the Secretary.

(b) Powers. The market administra-
tor shall have the power to:

(1) Administer the terms and provi-
sions hereof,

(2) Report to the Secretary com-
plaints of violations hereof,

(3) Make rules and regulations to ef-
fectuate the terms and provisions hereof,
and

(4) Recommend to the Secretary
amendments hereto.

(c) Duties. The market administra-
tor, in addition to the duties hereinafter
described, shall:

(1) Within 45 days following the date
on which he enters upon his duties exe-
cute and deliver to the Secretary a bond,
effective as of the date on which he
enters upon his duties as market admin-
istrator and conditioned upon the faith-
ful performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary.

(2) Employ and izx the compensation
of such persons as may be necessary to
enable him to administer the terms and
provisions hereof;

(3) Pay, out of the funds provided by
section 9,

(I) The cost of his bond and of the
bonds of those of his employees who han-
dle funds entrusted to the market admin-
istrator,

(ii) His own compensation, and
(iii) All other expenses, except those

incurred under section 10 hereof, which
will necessarily be incurred by him in the
maintenance and functioning of his office
and in the performance of his duties;

(4) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by the
Secretary, surrender the same to his suc-
cessor or to such other person as the
Secretary may designate;

(5) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary. the name of any person
who, within 10 days after the day upon
which he is required to perform such
acts, has not made:

(I) Reports pursuant to section 3 (a)
or

(ii) Payments pursuant to section 8;
(6) Furnish such Information and

verified reports as the Secretary may re-
quest, and submit his books and records
to examination by the Secretary at any
and all times;

(7) Prepare and make available for
the benefit of producers and handlers,
such statistics and Information concern-
ing the operations hereunder as are
necessary and essential to the proper
functioning of this marketing order, pro-
vlded such statistics and information do
not reveal confidential information;

(8) Verify the information contained
In the reports submitted by handlers.

(9) Notify each handler in writing and
publicly announce the prices and butter-
fat differentials for each delivery pn-
rnod, as follows:

(U) On or before the 6th day after the
end of each delivery period, the mini-
mum prices for sklm milk and butterfat
in each class computed pursuant to sec-
tion 5. and

(11) On or before the 14th day after
the end of each delivery period, the urn-
form prices computed pursuant to sec-
tion 7 (b)

Src. 3. Reports of Handlers-a) Pe-
riodic reports. On or before the 10th
day after the end of each delivery period,
each handier, who purchases or receives
milk from producers, with respect to all
skim milk and butterfat contained in
milk, skim milk, cream, and milk prod-
ucts which were, during such delivery
period received from (1) producers; (2)
other handlers; (3) own farm produc-
tion; (4) any other sources, shall report
to the market administrator in the detail
and on forms prescribed by him as fol-
lows:

U) The receipts at each plant from
producers who are not handlers;

(11) The receipts at each plant from
any other handler;

(I) The receipts at each plant from
producer-handlers;

(lv) The receipts at each plant from
such handler's own farm production;

(v) The receipts at each plant from
any other source;

(vi) The utilization of all skim milk
,and butterfat disposed of, indicating
thoze portions disposed of as out-of-area
sales; and

(vii) The quantity of skim milk and
butterfat on hand at the begmnihg and
end of the delivery period.

(b) Reports of Producer-handlers and
handlers who receive no milk from Pro-

.ducers. Producer-handlers and handlers
who receive no milk from producers
shall make reports to the market admin-
istrator at such time and in such manner
as the market administrator may re-
quire.
(c) Reports as to producers. Each

handier, upon the request of the mar-
ket administrator shall, within 20 days
after the end of the delivery period, sub-
mit to the market administrator his
producer payroll for such delivery period
which shall show for each producer (1)
the total pounds of milk delivered with
the average butterfat test thereof, and
(2) the net amount of such handler's
payment to such producer together with
the prices, deductions, and charges
involved.
(d) Other roorts. On or before the

day a handler receives "other source"
milk, he shall report his intentions to
receive such milk

(e) Verification of reports. The mar-
ket administrator shall verify all re-
ports and payments of each handler by
audit of such handler's records, and the
records of any other handler or person
upon whose utilization the classification
of milk depends. Each handler shall
keep adequate records of receipts and
utilization of skim milk and butterfat
and shall, during the usual hours of
business, make available to the market
administrator or his representative such
records and facilities as will enable the
market administrator to:

(1) Verify the receipts and utiliation
of all skim milk and butterfat and, in
the case of errors or omissions, ascer-
tain the correct figures;

(2) Weigh, sample, and test for but-
terfat content, milk and milk products;

(3) Verify payments to producers.

MA9



3420

Sc. 4. Clasilfcation 01 milk-(a)
Skim milk and buterfat to be classified.
Skim milk and butterfat contained in
milk, skim milk, and cream, used to
produce milk products, received from
all sources by each handler at a fluid
milk plant shall be classified separately
(as skim milk or butterfat) pursuant to
the following provisions of this section.

(b) Classes of utilization. Skim milk
and butterfat described in paragraph (a)
of this section shall be classified by the
market administrator on the basis of the
following utilization,

(1) Class I milk shall be all skim milk
(including reconstituted skim milk) and
buterfat:

Disposed of in fid form as milk; skim
milk; and as buttermilk and flavored
milk or flavored milk drinks having a
butterfat content in excess of 1 percent;
excepting livestock feed; and all milk not
specifically accounted for as Class IL
milk, Class I11 milk, and Class IV milk.

(2) Class II milk shall be all skim milk
and butterfat disposed of as cream (for
consumption as cream) including any
cream disposed of in fluid form which
contains less than the mimmum butter-
fat content required for fluid cream, and
all skim milk and butterfat disposed of as
buttermilk or milk drinks, whether plain
or flavored not disposed of in Class I.

(3) Class III milk shall be all skim
milk and butterfat:

(I) Used to produce Ice cream, imita-
tion ice cream, and other frozen desserts
and mixes for similar products (liquid or
powdered), or frozen cream; cheese (in-
cluding cottage cheese) bulk condensed
skim milk or whole milk (sweetened or
unsweetened) evaporated 'or condensed
milk (or skim milk) in hermetically
sealed cans; nonfat dry milk solids; dry
whole milk; powdered malted milk; and
all products other than those specified in-
Class I milk, Class II milk, and Class IV
milk.

(4) Class IV milk shall be the slum
milk and butterfat accounted fr as:

(I)' Used to produce butter, butter oil,
casein, lactose, condensed or dry butter-
milk; whey; and skim milk or buttermilk
disposed of for livestock feed; and

(1i) Actual plant shrinkage not in ex-
cess of 3 percent of-the total receipts of
skim milk and butterfat from all sources.

(c) Responsibility of handlers, In es-
tablishing the classification of milk as
required in paragraph (b) of this section
the burden rests upon the handler, who
first receives or diverts milk from pro-
ducers, to accountfor the skim milk and
butterfat contained in such milk and to
prove to the market administrator that
such skim milk or butterfat should not be
classified as Class I milk.

(d) Transfers of milk and cream. For
skim milk and butterfat disposed of in
the form of any item specified in para-
graph (b) (1)1 of this section by a
handler;

(I) To other handlers who receive milk
from producers,

(ii) To a producer-handler,
(ill) To a handier who purchases or

receives no producer milk, or
(iv) to a nonhandler,

the market administrator must be fur-
nished with a statement by both the sell-
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Ing handler and the buyer as to disposi-
tion of the milk with respect to classi-
fication, whether as Classification 1,
Classification II, Classification 111, or
Classification IVand it shall be classified
accordingly, subject to verification by
the market administrator.

In the absence of such statement to
the administrator, such skin milk and
butterfat shall be classified as Class I.

(e) Correction of classification and re-
classiftcation of milk. (1) The classifica-
tion of Any milk and butterfat shall be
corrected by the market administrator if
upon his audit it is found that such clas-
sification was reported incorrectly or in-
completely by the handier.

(2) Any skim milk or butterfat re-
ported by a handler as having been used
or disposed of in any class which is found
by the market administrator to have
been reused or redisposed of (whether in
original or- other form) in a different
class by such handier, by other han-
dler(s) or by any nonhandier(s) shall be
reclassified by the market administrator
in accordance-with such latter use or dis-
position.

(3) Provided, That no such correction
of classification or reclassification shall
be -made or billing thereon issued after
the expiration of 90 days from the close

-of the delivery period, except only In
the event of inteitional falsification of
handlers' reports.

(f) Computation of the skim milk. and
butterfat in each class. (1) For each
delivery period the market administrator
shall correct for mathematical and other
obvious errors the delivery peod'report
submitted by each handier and compute
the total pounds of skim milk and butter-
fat, respectively, in Class I milk, Class,
II milk, Class III milk, and Class IV
milk for such handler.

(2) Should the actual plant shrinkage
of the total receipts of skim milk and
butterfat from all sources exceed the
allowable 3 percent, the amount in ex-
cess sliall be prorated into four portions
according to the total quantities repre-
sented in the four classifications, and
these prorated quantities shall be added
to the amounts In the classifications.

(3) If the total utilization of- skim
mu and butterfat in the various classes,
for any handler, is less or more than the
actual receipts by the handler, the
market administrator shall increase or
decrease the amounts in the classifica-
tion by a pro rata amount to mnake the
utilization conform ta total receipts by
the handler.

(g) Allocation of butterfat classified.
The pounds of butterfat in each classi-
fication allocated to milk received from
producers shall be determined as follows:

From the total butterfat in each classi-
fication deduct therefrom the quantities
obtaizned from other source milk, and
the remainder will represent the quan-
tity allocable to milk received from pro-
ducers.

If adequate records are not available
to determine the distribution of butter-
fat from other source milk Into the clas-
sifications, the amount of butterfat in
each classification allocable to producer
milk shall be determined as follows:

From the total quantity of butterfat
from all sources In Class II milk subtract
the pounds of butterfat obtained in other
source milk: Provided, That If the re-
ceipts of butterfat from other source mill:
are greater than the total pounds of but-
terfat in Class II, the excess quantity of
butterfat froin other source milk shall be
deducted from the total quantity of but-
terfat in Class III.

.Should that portion of butterfat from
other source milk which Is In excess of
the total butterfat In Class II be greater
than the total pounds of butterfat. In
Class III the difference between these
two quantities shall be subtracted from
the total butterfat in Class I.

After making the deductions as pro-
vided for above In the appropriate classi-
fications the quantities ofobutterfat re-
maming In each classification will repre-
sent the butterfat to be allocated to pro-
ducer milk.

(W) Allocation of skim milk classifled.
Allocate the pounds of skim milk In each
class to mplk received from producers In
a Inanner similar to that prescribed for
butterfat in paragraph (g) of this section.

If adequate records are not available
and milk solids nonfat are received In
form other than whole milk or skim mill:,
a conversion factor of 8.5 percent of non-
fat solids shall be used.

SEc. 5. Minimum przces-(a) Basic
formula price. For each delivery period
the basic formula price to be used In do-
termimng the prices of Class I millk,
in Class II milk and Class III milk, shall
be the average of the prices per hundred-
weight of milk of 4.0 percent butterfat
content computed by the market admin-
istrator pursuant to subparagraphs (1),
(2) and (3) of this paragraph:

(1) The arithmetical average of the
basic (or field) prices, delivery plant, per
hundredweight ascertained to have been
paid or to be paid during the preceding
delivery period to farmers for milk con-
taining 4.0 percent butterfat at each of
the following listed manufacturing
plants or placesfor which prices are re-
ported to the United States Department
of Agriculture or to the market admin-
istrator:

Concern and Location
Cudahy Packing Co., Lafayette, Tenn,
Lakeshire Marty Cheese C6., Carthage,

Tenn.
Carnation Co., Murfreesboro, Tenn.
Kraft Cheese Co., Gallatin, Tenn.
Wilson and Co., Murfreesboro, Tenn.
Borden Co., Fayetteville, Tenn.
Swift and Co., LeUanon, Tenn.
Swift and Co., Lawrenceburg, Tenn.
Borden Co., Lewisburg; Tenn.
Giles County Dairy Products, Pulaski,

Tenn.

(2) The price per hundredweight re-
sulting from the following formula:

(I) Multiply the average wholesale
price per pound of 92-score butter at
Chicago for the preceding delivery period'
as reported by the United States Depart-
ment of Agriculture, by six (6),

(ii) Add 2.4 times the average weekly
prevailing price per pound of "Twlns"'
during the preceding delivery period on
the Wisconsin Cheese Exchange at Plym-
outh, Wisconsin: Provided, That If the
price of "Twins" Is not quoted on the
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Wisconsin Cheese Exchange the weekly
prevailing price of "Cheddars" shall be
deemed to be the prevailing price for
"Twins" and shall be used in determin-
ing the pnce prrsuant to this formula;

(iii) Divide by seven (7)
(iv) Add 30 percent thereof; and
(v) Multiply by 4.0.
(3) The price per hundredweight

computed asfollows:
i) From the average wholesale price

per pound of 92-score butter m the Chi-
cago market as reported by the United
States Department of Agriculture (or by4
such other Federal agency as may here-
after be authorized to perform this price
reporting function) for the preceding
delivery period, subtract one cent;

(ii) Multiply by 4;
(iii) Add 20 percent thereof: and
(iv) Add 3% cents per hundredweight

for each full\' cent that the price per
pound of nonfat dry milk solids by roller
process for human consumption is above
5 V2 cents, or subtract 3 V cents per hun-
dredweight for each full V cent that the
price per pound of nonfat dry milk solids
by roller process for human consumption
is below 52 cents. For the purpose of
determining this adjustment the price
per pound of nonfat dry milk solids to
be used shall be the average of the carlot
prices for nonfat dry milk solids by roller
process for human consumptlon, f. o. b.
manufacturing, plants, as published by
the agency described in subdivision C)
of this subparagraph, for the Chicago
market during the preceding delivery
period, including in such average the
quotations published for any fractional
part of the previous delivery period which
were not published and available at the
time such avbrage price was determined
for the previous delivery period. In the
event the carlot prices for nonfat dry
milk solids by roller process, for human
consumption, f. o. b. manufacturing
plants, for such delivery period, are not
so published, the price of nonfat dry milk
solids to be used shall be the average of
the carlot prices for nonfat dry milk
solids for human consumption, delivered
at Chicago, during such delivery period,
as published by such agency, and the ad-
justment to be made be as follows: Add
3V/ cents per hundredweight for each
full 1 cent that such price is above 6,S
cents per pound, or subtract 3%,/ cents
per hundredweight for each full ,/ cent
-that such price is below 6% cents per
pound.

(b) Class I millk prices. The respective
minimum prices per hundredweight, to
be paid by each handler, f. o. b. his plant,
for skim milk and butterfat received
from producers, which is classified as
Class I milk, shall be as follows, as com-
puted by the market administrator:

(1) Add $0.90 to the basic formula
price.

(2) The price of butterfat shall be the
sum obtained in subparagraph (1) of this
paragraph, multiplied by 20.

(3) The price of skin milk shall be
computed by.

i) Multiplying-the price of butterfat
pursuant to subparagraph (2) of this
paragraph by 0.040;

(ii) Subtracting such amount from the
sum obtained in subparagraph (1) of
this paragraph;

(Ild) .Dividing such net amount by
0.96; and

(iv) Rounding off to the nearest full
cent.

c) class i mil; prices. The respec-
tive minimum prices per hundredweight
to be paid by each handler, f. o. b. his
plant, for skim milk and butterfat in
milk received from produqers, which is
classified as Class II milk shall be as fol-
lows, as computed by the market ad-
ministrator;

(1) Add $0.40 to the basic formula
price.

(2) The price of butterfat shall be the
sum obtained In subparagraph (1) of
this paragraph, multiplied by 20.

(3) The price of skim mllk shall be
computed by,

() Multiplying the price for butterfat
pursuant to subparagraph (2) of this
paragraph by 0.040;

(il) Subtracting such amount from the
sum obtained in subparagraph (1) of
this paragraph;

(ill) Dividing such net amount by
0.96; and

(v) Rounding off to the ndarest full
cent.

d) Class III mill: prices. The respec-
tive minimum price per hundredweight
to be paid by each handler, f. o. b. his
plant, for skim milk and butterfat in
milk received from producers, which is
classified as Class InI milk, shall be as
follows, as computed by the market
administrator:

(1) Use the basic formula price.
(2) The price of butterfat shall be the

amount in subparagraph (1) of this
paragraph, multiplied by 20.

(3) The price of sldm milk shall be
computed by.

() Multiplying~the price for butterfat
pursuant to subparagraph (2) of this
paragraph by 0.040;

(ii) Subtracting such amount from
the sum obtained in subparagraph (1) of
this paragraph;

(ill) Dividing such net amount by
0.96; and

(iv) Rounding off to the nearest full
cent.

(e) Class IV milk prices. The respec-
tive minimum prices per hundredweight
to be paid by each handler, f. o. b. his
plant, for skim milk and butterfat In
milk received from producers which is
classified as Class IV milk shall be as
follows, as computed by the market ad-
ministrator:

(1) The price per hundredweight of
butterfat shall be the average price per
pound of 92-score butter at wholesale In
the Chicago market, as reported by the
Department of Agriculture for the pre-
ceding delivery period, multiplied by A10.

(2) The price per hundredweight of
skim milk (calculated to the nearest full
cent) shall be determined as follows:

Subtract 5, cents from the average
carlot price per pound of nonfat dry MIlk
solids for human consumption, roller
process, f. o. b. manufacturing plants, as
published for the Chicago area for the
preceding delivery period by the Dzpart-
ment of Agriculture; divide this differ-
ence by 0.5; multiply by 3.5; then mul-
tiply by 0.96.

SEc. 6. Application of provisions-a)
Handlers who receire no mill: from pro-

ducers. Sections 4,5,7,8,9, and 10 shall
not apply to the handling of milk by
producer-handlers or by handlers whose
sole source of supply is receipts from
other handlers.

b) Producer-handlers. Handlers
sbhal furnish to the market administra-
tor for his verification, subject to review
by the Secretary, evidence of their qual-
ification as producer-handlers pursuant
to section 1 (h) as of the effective date
hereof, and they shall furnish evidence
of subsequent changes made in the man-
ner of producing or distributing that
milk that affects their qualification as
producer-handlers.

c) Milk received by a handler from
his own farm production shall be con-
sidered as "producer milk:"

(d) Milk received from handlers under
any marketing agreement or order issued
pursuant to the act for any other fluid
milk marketing area shall be considered
as "other source milkI"

Szc. 7. Determination of uniform pnce
to producers--(a) Computation of the
value of the milk= of eack handler. The
pool value for each delivery period of
each handler shall be a sum of money
computed by the market administrator
by adding the quantities computed in
subparagraphs (1) and (2) of this para-
graph.

(1) The total skim milk and butterfat
In each classification from producers
(excluding those quantities disposed of
as out-of-area sales) shall be multiplied
by the applicable prices for skim milk
and butterfat in each class pursuant to
section 5 (b) and the resulting amounts
added together.

(2) (i) Compute the average price
paid by the following dairy plants per
hundredweight of 4 percent butterfat
milk for the preceding delivery period.

Murfrceoboro Pure MLJk Co., Murfreesboro,
Tennezee

Jercey Pride Products Co., Columbia, Ten-
nczxec

Tu Dairy Products Co., Columbia, Ten-

Supreme Dairy Products Co., Springfield,
Tenne

Avon Da'irL, Inc., Dickson. Tennessie
Caotleweod Dairy, Murfreesboro, Tennesee

(11) The price of butterfat to be ap-
plied to out-of-area sales shall be the
average figure from subdivision Q) above
multiplied by 20.

Oi) The price of skim milk to be ap-
plied to out-of-area sales shall be com-
puted by,

Multiplying the price for butterfat
pursuant to subdivision (if) of this sub-
paragraph by 0.40; subtracting such
amount from the average price found in
subdivislon (i)Dof this subparagraph;
dividing such net amount by 0.96; and
rounding off to the nearest full cent.

(1v) Multiply the total quantity of
skim mllk and of butterfat disposed of
as out-of-area sales by the applicable
prices from subdivisions (ii) and iD)
of this subparagraph and add the result-
ing amounts.

(b) Computation and announcement
of uniform price. For each delivery pe-
riod, the market administrator shall
compute the "uniform price" per hun-
dredweight for milk of 40 percent but-
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terfat content feceived from producers
by,

(1) Combining into one total the pool
values computed under paragraph (a)
of this section for all handlers for such
delivery period;

(2) Subtracting, if the weighted av-
erage butterfat test of all milk received
from prodicers represented bythe val-
ues Included in subparagraph (1) of this
paragraph is greater than 4.0 percent,
or adding, if the weighted average but-
terfat test of such milk is less than 4.0
percent, for each one-tenth percent dif-
ference, an amount obtained by multi-
plying the total hundredweight of milk
received from all producers by a- factor_
obtained as follows:

Multiply by 1.2 the average wholesale
price per pound of 92-score butter at
Chicago, as reported by the Department
of Agriculture for the preceding .delivery
period, divide the result by 10, and adjust
to the nearest one-tenth of a cent.

(3) (i) For each of the delivery pe-
riods of April, May, and June, subtract
an amount equal to 20 cents per hun-
dredweight of the total amount of milk
received from producers by the handlers
whose milk values are included under
subparagraph (1) of this paragraph.

(II) Add for each of the delivery pe-
riods of September, October, and No-
vember an amount equal to one-third
of the aggregate amount withheld pur-
suant to section 7 (b) (3) (i)

(4) Add an amount representing the
cash balance In the producer-settlement
fund, less the amount due handlers pur-
suant to section 8 (f) and less the aggre-
gate of the amount held pursuant to
subparagraph (3) of this paragraph.

(5) Divide the amount computed pur-
suant to subparagraph (4) of this para-
graph by a figure equal to the total hun-
dredweight of milk received by handlers
from producers.

(6) Subtract from the figures com-
puted pursuant to subparagraph (5) of
this paragraph not less than 4 cents nor
more than 5 cents, for the purpose of
retaining in the producer-settlement
fund a cash balance to provide against
errors in reports and payments or delin-
quencies in payments by handlers. This
result shall be known as the uniform
price per hundred weight of producer
milk of 4.0 percent butterfat content for
such delivery period.

(7) On or before the 14th day after
the end of each delivery period the mar-
ket administrator shall-notify each han-
dler of such uniform price, and the but-
terfat differential.

SEc. 8. Payment to producers. (a)
On or before the last day of each de-
livery period each handler shall make
payment to each producer on a basis
of not less than 70 percent of the price
established for the preceding delivery
period, for the milk received from each
producer, and delivered to such handler
during the first 15 days of the current
delivery period.

(b) (1) On or before the 20th day
after the end of each *delivery period
each handler shall make payment to
each producer for milk received from
such producer, on the basis of the total-
hundredweight received from such pro-

'ducer and the "uniform price,Ir basis 4
percent butterfat, subject to the follow-
ing adjustments:

(i) The butterfat-differential pursuant
to section 7 (b) (2)

(I) Less Payment made pursuant. to
paragraph (a) of this-section,

(iiI) Less marketing service.deductions
pursuant to section 10,

(iv) Less deductions authorized by the
producer,

(v) Adjustments of error in calculating
payments to such Individual producer
pursuant to section 8 (f)

(2) Provided, That if by such date
such handler has not received final pay-
ment for such delivery period pursuant
to paragraph (e) of this section, he shall
not be deemed to be in violation of this
paragraph if he reduces uniformly to all
producers his payments per hundred-
weight by a total -amount not in excess
of the per hundredweight reduction in
payment from the market gdministra-
tor; however, the handler shall make
such balance of payment uniformly to
those producers to whom it is due on or
before the date for making payments
'pursuant to this paragraph next follow-
ingathdt on which such balance of pay-

_-ment is received from the market ad-
mifnstrator.

(c) Producer - settlement fund. The
market adminstrator shall establish and
maintain a separate fund known as the
"producer-settlement fund" into which
he shall deposit all payments made by
handlers pursuant to. paragraphs (d)
and (f) of this section, and out of which
he shall make payments pursuant to
paragraphs (e) and (fW of this section.

(d) Payments to the producer-settle-
ment fund. On or before' the 15th day
after the end of each delivery period,
each handler shall-pay to the market
administrator any amount by which the
classification value of his milk, computed
pursuant to section 7 (a) for the deliv-
ery period, Is greater than an amount
computed by multiplying the hundred-
weight of milk received by him from pro-
ducers during the delivery period at the
uniform price corrected for butterfat
differential.

(e) Payments out of the producer-
settlement fund. (1) On or before the
18th day after the end of such delivery
period, the market administrator shall

-pay to each handler for payment to pro-
ducers any amount by which the classi-
fication value of his milk, computed pur-
suant to section 7" (a) for the delivery
period, is less than an amount computed
by multiplying the hundredweight of
milk received by him from producers
durilpg-the delivery period by the uni-
form price, corrected for butterfat dif-
ferential. If at such time the-balance in
the producer-settlement fund is insuffi-
cient to make all payments pursuant to
this paragraph, the market administra-
tor shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are avail-
able.

(f) Adjustment of errors in payments.
Whenever verification by the market ad-
ministrator of payments by and handler
discloses any errors made in payments to
the producer-settlement fund pursuant

to paragraph (d) of this section, the
market administrator shall promptly bill,
such handler for any unpaid amount and
such handler shall,, within 15 days, make
payment to the market administrator of
the amount so billed. Whenever verifi-
fication -discloses that payment Is due
'from the market administrator to any
handler, pursuant to paragraph (o) of
this section, the market administrator
shall, within 15 days, make such pay-
ment to such handler. Whenever verIfl-
,fication by the market administrator of
the payment by a handler to any pro-
ducer for milk received by such handler
discloses payment of less than is required
by this section, an adjustment therefor
shall'be made not later than the time of
making payment to producers next fol-
lowing such disclosure: Provided, That
there shall be no adjustment of errors as
herein described in section 8 (fW after the
expiration of 90 days from the date of
the error, except only In the case of
fraud or intentional falsification.

(g) Statement to producers. In moak-
ing payment to producers, each handler
shall furnish each producer with a sup-
porting statement in such form that It
may be retained by the producer, which
shall show"

(1) The delivery period and the Iden-
tity of the handler and of the producer;

(2) The total pounds and the average
butterfat content of milk delivered by the
producer;

(3) The rate per hundredweight used
in computing the payment;

(4) Such deductions or adjustments as
have been made to arrive at the net
amount of payment to the producer;

(5) The net amount of pay'ment to the
producer;

(6) 7Producers cooperative associations.
In the case of producers for whom a co-
operative association, which the secre-
tary determines to he qualified under the
provisions of the act of Congress of Feb-.
ruary 18, 1922, as amended, known as
the "Capper-Volstead Act" Is actually
performing, as determined by the Secre-
tary, the services set forth In section 10
(a) each handler shall make, In lieu of
the deductions specified In paragraph
(a) of section 10, such deductions from
the payments to be made directly to pro-
ducers pursuant to section 8, as are au-
thorized by such producers, and, on or
before.the 22d day after the end of each
delivery period, pay over such deductions
to the association rendering such service.

SEc. 9. Expenses of administration-
(a) Payments by handlers. As his pro
rata share of the expense of the admin-
istration hereof, each handler, on or
before the 15th day after the end of each
delivery period, shall pay to the market
administrator a sum not exceeding 2
cents per hundredweight with respect to
all skim milk and butterfat received from
producers except that the Secretary may
prescribe a lesser rate.

(b) Suits by the market administrator
The market administrator may maintain
a suit in his own name against any
handler for the collection of such
handler's pro rata share of expense set
forth in this section.

Szec. 10. Marketing services-(a) De-
ductions for marketing services. Except
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as set forth in section 8 (g) (6) each
handler shall deduct an amount not ex-
ceeding 3 cents per hundredweight (the
exact rate to be determined by the
market administrator subject to review
by the Secretary) from the payments
made to producers pursuant to section 8
with respect to all milk received by such
handler from producers during the de-
livery period and shall pay such deduc-
tions to the market administrator not
later than the 22d day after the end of
the delivery period. Such money shall
be used by the market administrator to
verify weights, samples, and tests of milk
received by handlers from producers dur-
ing the delivery period and to provide
such producers with market information,
such services to be performed in whole
or in part by the market administrator or
by an agent engaged by and responsible
to him.

SEC, 11. Auditing accounts of the
market administrator During each
yearly period after the effective date of
this order, there shall be an audit of the
records and the accounts of the market
administrator for their correctness, such
audit to be made by a licensed auditing
firm in the State of Tennessee, and to be
paid for out of the funds controlled by
the market administrator.

SEC. 12. Effective time, suspension and
termination--(a) Effective time. The
provisions hereof or any amendments
hereto shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to paragraph
(b) of this section.

(b) Suspension or termination. The
Secretary shall suspend or terminate any
or all of the provisions hereof, whenever
he finds that it obstructs or does not
tend to effectuate the declared policy of
the act. This order shall, in any event,
terminate whenever the provisions of
the act authorizing it cease to be in
effect.

(c) Continuing power and duty of the
market administrator If, upon the sus-
pension or termination of any or all of
the provisions hereof, there are any ob-
ligations arising hereunder, the final ac-
crual or ascertainment of which require
further acts by any handler, by the
market administrator, or by any 'other
person, the power and duty to perform

-such further acts shall continue notwith-
standing such suspension or termina-
tion: Provided, That any such acts re-
quired to be performed by the market
administrator shall, if the Secretary so
directs, be performed by such other per-
son, persons, or agency as the Secretary
may designate.

The, market administrator, or such
other person as the Secretary may desig-
nate (1) shall continue in such capacity
until discharged by the Secretary- (2)
from time to time accpunt for all re-
ceipts and disbursements and deliver all

-funds or property on hand together with
the books and-records of the market ad-
minstrator, or such person, to such per-
son as the Secretary shall direct; and
(3) if-so desired by the Secretary execute
such assignments or other instruments
necessary or appropriate to vest in such

person full title to all funds, property,
and claims vested In the marlet admin-
istrator or such person pursuant thereto.

(d) Liquidation after suv Ston or
termination. Upon the suspension or
any or all provisions hereof, the marl et
administrator, or such person as the Sec-
retary may designate, shall, if so directed
by the Secretary, liquidate the business
of the market administrator's ofice, and
dispose of all funds and property then in
his possession or under his control, to-
gether with claims for any funds which
are unpaid or owing at the time of such
suspension or termination. Any funds
collected pursuant to the provisions
hereof, over and above the amounts nec-
essary to meet outstanding obligations
and the expenses necessarily incurred by
the market administrator or such per-
son in liquidating and distributing such
funds, shall be distributed to the con-
tributing handlers and producers An an
equitable manner.

SEC. 12. Separability of provisions. If
any provisions hereof, or its application
to any person or circumstances, is held
invalid, the application of such provision.
and of the remaining provisions hereof,
to other persons or circumstances shall
not be affected thereby.

SEC. 13. Agents. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions hereof.

Copies of this notice of hearing may be
procured from the Director, Dairy
Branch. Production and Marketing Ad-
ministration, United States Department
of Agriculture. Washington 25, D. C., or
from the Hearing Clerk, Office of the
Solicitor, United States Department of
Agriculture, Room 0306, South Building,
Washington 25, D. C., or may be there
inspected.

Dated: May 20, 1947.
[sEAL] F. & Bma,.

Acting Assistant Administrator,
Production and Marketing
Administration.

[P. R. Doc. 47-4978; Filed. May 20. 1947;
8:68 a. m.]

CIVIL AERONAUTICS' BOARD
[14 CFR, Part 60]
An TRAFFIc RuLs

NOTICE OF PIIOPOSED IIULL JAKING

Pursuant to section 4 (a) of the Ad-
ministrative Procedure Act, the Safety
Bureau of the Civil Aeronautics Board
hereby gives public notice that the Bu-
reau, immediately after 30 days from
date of this notice, will recommend to the
Board that Part 60 of the Civil Air Regu-
lations, Air Traffic Rules, be revised.

On October 1, 1946, the Safety Bureau
circulated to the aviation Industry for
comment Draft Releases No. 46-5, Pro-
posed Revision of Part 60, Air Traffic
Rules. Comments received concerning
that draft release have been carefully
considered. The proposed regulations
published herein have been developed
after many conferences with representa-

tives of all branches of the aviation in-
dustry. This study, together with ex-
p rlence gained with existing air traffic
rules since the last revision on August 1,
1945, indicate that certain modification
and clarification are necessary in the in-
terest of safety, and that rules should be
promulgated to provide for increasing
helicopter operations, for the operation
of aircraft on the surface of the water
and for certain essential minimums for
Instrument flight.

The proposed air traffic rules are as
follows:

§ 60.0 General.
§ 60.00 Scope. Thefollowing airtraf-

flc rules shall apply to aircraft operated
anywhere in the United States, including
the several States, the District of Colum-
bia, and the several territories and pos-
sessions of the United States, including
the territorial waters and the overlying
airspace thereof, except:

(a) Military aircraft of the United
States armed forges when appropriate
military authority determines that non-
compliance with tAe regulations in this
part Is required and prior notice thereof
is given to the Administrator, or

(b) Aircraft engaged in special flight
operations, requiring deviation from the
regulations in this prt, which are con-
ducted in accordance with the terms
and conditions of a certificate of waiver
issued by the Administrator.

§ 60.01 Authority of the pilot. The
pilot in command of the aircraft shall be
directly responsible for Its operation and
shall have final authority as to operation
of the aircraft. In emergency situations
which require immediate decision and
action the pilot may deviate from the
regulations prescribed In this part to
the extent required by considerations of
safety. When such emergency authority
is exercised, the pilot, upon request of
the Administrator, shall file a w4tten
report of such deviation.

§ 60.1 General flight rules (GFR).
§ 60.100 Application. Aircraft shall

be operated at all times in compliance
with the following general flight rules
and also in compliance with either the
visual flight rules or the- Instrument
flight rules, whichever are applicable.

§ 60.101 Preflight action. Before be-
ginning a flight, the pilot in command
of the aircraft shall familiarize hm elf
with all available information appro-
priate to the intended operation. Pre-
flight action for flights away from the
vicinity of an airport, and for all IM
flights, shall include a careful study of
available current weather reports and
forecasts, taking into consideration fuel
requirements and an alternate course of
action, if the flight cannot be completed
as planned.

§ 60.102 Careless or reckless opera-
tion. No person shall operate an air-
craft in a careless or reckless manner so
as to endanger the life or property of
others.

§ 60103 Airspace restricted areas.
No person shall operate an aircraft with-
in an airspace reservation or danger
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area unless permission for such operation
has been issued by appropriate authority.

§ 60.104 Right-of-way. An aircraft
which is obliged by the following rules
to keep out of the way of another shall
avoid passing over or under the other,
or. crossing ahead of it, unless passing
well clear.

(a) Distress. An aircraft in distress
has the right-of-way over all other air
traffic.

(b) Converging. Aircraft converging
shall give way to other aircraft of a dif-
ferent category In- the following order*
airplanes and rotorcraft shall give to air-
ships, gliders, and ballbons; airships shall
give way to. gliders and balloons; gliders
shall give way to balloons. When two
or more aircraft of the same category
are converging at approximately the
same altitude, each shall give way to the
other on Its right. In any event, me-
chanically driven aircraft shall give way
to aircraft which are seen to be towing
other aircraft.

(c) Approaching head-on. When two
aircraft are approacling head-on, or ap-
proximately so, each shall alter its course
to the right.

(d) Overtaktng. An aircraft that is
being overtaken has the right-of-way,
and the overtaking aircraft, whether
climbing, descending, or in horizontal
flight, shall keep out of the way of the
other aircraft by altering its course to the
right, and no ,subsequent change in the
relative positions of the two aircraft shall
absolve the overtaking aircraft from this
obligation until it is entirely past and
clear.

(e) Landing. Aircraft, while landing
or on final approach to land, have the
right-of-way over other aircraft in
flight or operating on the surface. When
two or more aircraft are approaching an
airport for the purpose of landing, the
aircraft at the lower altitude has the
right-of-way, but it shall not take advan-
tage of this rule to cut-in in front of
another which is on final approach to
land, or to overtake that aircraft.

§ 60.105 Proximity of aircraft. No
person shall operate an aircraft in such
proximity to other aircraft as to create
a collisionhazard. No person shall
operate an aircraft in formation flight
when passengers are carried for lire. No
aircraft shall be operated in formation
flight except by prearrangement between
the, pilots In command, of such aircraft.

§ 60.106 Acrobatic flight. No person
shall engage in acrobatic flight:

(a) Over congested areas of cities,
towns, settlements, or .over an open-air
assembly of persons, or

(b) Within any control zone, or in any
area or lane of high traffic density, or

(c) When the flight visibility is less
than 3 miles, or

(d) Below an altitude of 1,500 feet
above the surface.

§ 60.107 Minimum sale altitudes. Ex-
cept when necessarX for landing or taking
off, no person shall operate aircraft:

(a) Over the congested areas of cities,
towns, or settlements, or over an open-
air assembly of persons, except at such
an altitude as will permit, in the event
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of the failure of a power unit, an emer-
gency landing without undue hazard to
persons or property on the surface, and
such altitude, except for helicopters,
shall not be less than 1,000 feet above the
highest obstacle within a radius of 2,000
feet from the aircraft;

(b) When elsewhere-than specified in
paragraph (a) of this section, at an alti-
tude of less than 500- feet above the sur-
face, except when over open water or
sparsely populated areas. Jn such event,
the aircraft shall not be operated closer
than 500 feet to any person, or to any
vessel, vehicle, structure, livestock, or
other similar property of others on the
surface.

§ 60.108 Operation on and in the vn-
cinity of an airport. Aircraft shall be
operated on and in the vicinity of an air-
port in 'accordance with the following
rules:

(a) When approaching for landing,
-all'turns shall be made to the left unless
the airport displays standard visual
markings approved by the Administra-
tor and which indicate that all turns are
to be-made to the right, or unless other-
wise authorized by air traffic control.

(b) If air traffic control is in opera-
tion at the airport, contact shall be
maintained with such control, either
visually or by radio, to receive any air
traffic control instructions which may be
issued.

(c) Aircraft operating on or from an
airport shall conform to the traffic pat-
terns prescribed for that airport. The
Administrator may, when necessary in
the interest of safety, prescribe traffic
patterns for an airport which shall su-
persede any other traffic patterns previ-
ously prescribed.

(d) When light signals are used for
the control of air traffic, they shall be
of the color and have the meaning pre-
scribed by the Administrator.

NOTE: Light signals andT-her meanings
are published 'n the CAA Flight InformatioA
Manual.

§ 60.109 Air traffic control instruc-
tions. No person shall operate an air-
craft in areas where air traffic control
Is exercised except in accordance with
air traffic control Instructions.

§ 60.110 Notification of arrival; If a
flight plan has been filed, the pilot In
.command of the aircraft, upon landing
or completion of the flight, shall file an
arrival or completion notice with the.
nearest Civil Aeronautics Administration
communications station or control tower.

§ 60.111 .Adherence to air traffic clear-
ances. When an air traffic dlearance has
been obtained under either the VFR or
IPR rules, the pilot In command of the
aircraft shall not deviate from the pro-
,visions thereof unless an amended clear-
ance is obtained. n case emergency au-
thority is used to deviate from the pro-
visions of an air traffic clearance, the
pilot in command shall notify air traffic
control as soon as possible and, If neces-
sary, obtain an amended clearance.

§ 60.112 Water operations. An air-
craft operated on the water shall, insofar
as possible, keep clear of all vessels and
avoid impeding their navigation. The

following rules shall be observed with re-
spect to other aircraft or vessels operated
on the water:

(a) Crossing. The aircraft or vessel
which has the other on its right shall give
way so as to keep well clear.

(b) Agoroachlng head-on. When air-
craft, or an aircraft and vessel, approach
head-on, or approximately so, each shall
alter Its course to the right to keep well
clear.

(c) Overtaking. The aircraft or ves-
sel which is being overtaken has the
right-of-way, and the one overtaking
shall alter Its course to keep well clear.

(d) Special circumstances. When two
aircraft, or an aircraft and vessel, ap-
proach so as to involve risk of collision,
each shall proceed with careful regard to
existing circumstances and conditions
including the limitations of the respec-
tive craft.

§-60.113 Aircraft lights. During the
hours of darkness:

(a) .All aircraft in flight or operated on
the ground shall display position lights.

(b) All aircraft parked or moved
within or In dangerous proximity to that
portion of any airport used for, or avail-
able to, night flight operations shall be
clearly illuminated or lighted, unless the
aircraft is parked or moved In an area
marked with obstruction lights.

(c) All aircraft under way on the
water shall display position lights.

(d) All aircraff at anchor shall display
an anchor light, or anchor lights, unless
In an area within which lights are not
required for vessels at anchor.

§ 60.2 Visual flight rules (VFR)
§ 60.200 Distance from clouds. Air-

craft shall be flown:
(a) Within control zones. Not less

than 500 feet vertically and 2,000 feet
horizontally from any cloud formation,
unless air traffic control has authorized
flight clear of clouds; and

(b) Elsewhere. At any altitude more
than 700 feet above the surface, 500 feet
vertically and 2,000 feet horizontally
from any cloud formation; at an altitude
of 700 feet or less above the surface, clear
of clouds.

§ 60.201 Visibility-(a) Ground visi-
bility within control zones. When the
ground visibility is less than 3 miles, no
person shall take -off or land an aircraft
at an airport within a control zone, or
enter the traffic pattern of such an air-
port, unless an air traffic clearance Is ob-
tained from air traffic control.

(b) Flight visibility within control
zones. When the flight visibility Is less
than 3 miles, no person shall operate an
aircraft in flight within a control zone,
unless an air traffic clearance is obtained
from air traffic control.

(c) Flight visibility within control
areas. When the flight visibility is less
than 3 miles, no person shall operate an
aircraft in flight within a control area,

(d) Flight visibility elsewher#. When
outside of control zones and control
areas, no person shall operate an air-
craft in flight when the flight visibility
is less than one mile. However, helicop-
ters may be flown at or below 700 feet
above the surface when the flight visl-
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bility is less than one mile if operated
at a reduced speed which will give the
pilot of such helicopter adequate oppor-
tunity to see other air traffic or any
obstacle to flight in time to avoid hazard
of collision.

NoTE: When traffic conditions permit, air
traffic control will issue an air traffic clear-
ance for flights within, entering, or depart-
ing control zones when the ground visibility
or the fight visibility is less than 3 miles.

§ 60.202 Cruising altitudes. Outside
of control zones and control areas, at
any altitude of 2,000 feet or more above
the surface when the flight visibility is
less than 3 miles, aircraft shall be oper-
ated at crismg altitudes above set level
appropriate to the magnetic course be-
ing flown as follows:

(a) 00 to 89* inclusive, at odd thousands
(3,000; 5,000; etc.),

(b) 900 to 179' inclusive, at odd thousands
plus 500 (3,500; 5,500; etc.).

(c) 1800 to 2690 inclusive, at even thou-
sands (2,000; 4,000; etc.),

(d) 2700 to 3590 inclusive, at even thou-
sands plus 500 (2,500; 4,500; etc.).

§ 60.203 VFR flight plan. if a VF
flight plan is filed, it shall contain such
of the information listed in § 60.300 as
air traffic control may require.

§ 60.3 Instrument flight rules (IFR).

§60.300 Application. When aircraft
cannot be flown in accordance with the
distance-from-cloud and visibility rules
prescribed in the visual flight rules
(§ 60.2) aircraft shall be flown in ac-
cordance with the following rules.

§ 60.301 IFR flight plan. Prior to
take-off from a point within a control
zone- or prior to entering a control area
or control zone, a flight plan shall be
filed with air traffic control -Such a
flight plan shall contain the following
information unless otherwise authorized
by air traffic control:

(a) Aircraft identification, and if nec-
essary, radio call sign,

(b) Type of aircraft; or in the case of
a formation flight, the types and number
involved,

(c) Full name, address, and number
of pilot certificate of pilot in command
of the aircraft, or of the flight com-
mander if a formation flight is involved,

(d) Point of departure,
(e) Cruising altitude, or altitudes, and

the route to be followed,
(f) Point of first intended landing,
(g) Proposed true air speed at cruis-

ing altitude,
(h) Radio transmitting and receiving

frequencies to be used,
(i) Proposed time of departure,
(j) Estimated elapsed time until ar-

rival over the point of first intended
landing,

(k) Alternate airport or airports,* in
accordance with the requirements of
§ 60.301,

(1) Amount of fuel on board ex-
pressed in hours,

(m) Any other information which the
pilot in command of the aircraft, or air
traffic control, deems necessary for air
traffic control purposes.

§ 60.302 Alternate airport. An air-
-port shall not be listed in the flight plan
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as an alternate airport unless cur-
rent weather reports and forqcasts show
a trend indicating that the celling and
visibility at such airport will be at or
above the following minimums at the
time of arrival:

(a) Airport served by radio dircctional
facility. Ceiling 1,000 feet, visibility one
mile; or, ceiling 900 feet, visibility 11S
miles; or, ceiling 800 feet, visibility 2
miles;

(b) Airport not served by radio direc-
tional facility. Ceiling 1,000 feet with
broken clouds or better, visibility 2 miles.

§ 60.303 Fuel supply. Sufficient fuel
aud oil, considering weather and other
factors, shall be carried to:

(a) Complete the fllght.to the point of
first intended landing, and thereafter

(b) Fly to the alternate airport, and
thereafter

(c) ly at normal cruising consump-
tion from 45 minutes.

§ 60.304 Air traffic clearance. Prior to
take-off from a point within a control
zone or prior to entering a control area
or control zone, an air traffic clearance
shall be obtained from air traffic control.

§ 60.305 Minimum altitude. Except
during take-off or landing or when oper-
ating in accordance with procedures ap-
proved by the Administrator, no person
shall operate an aircraft In flight at an
altitude of less than 1,000 feet above the
highest obstacle located within a hori-
zontal distance of 5 miles from the air-
craft in flight.

§ 60.306 Crulsing altitudes. Aircraft
shall be flown at the following cruising
altitudes:

(a) Within control areas and control
zones. At altitudes authorized by air
traffic control.

(b) Elsewhere. At an altitude appro-
priate to the magnetic course being flown
as follows:.

(1) 0' to 89' inclusive, at odd thoucarads
(1,000; 3,000; etc.),

(2) 90' to 1790 Inclusive, at odd thouands
plus 500 (1,500; 3,800; etc.),

(3) 180' to 2690 Inclusive, at even thou-
sands (2.000; 4,000; etc.),

(4) 270' to 359' inclusive, at even thou-
sands plus 500 (2,500; 4,500; etc.).

§ 60.307 Rfght-side trafc. Aircraft
operating along a civil airway shall be
flown to the right of tho center line of
such airway, unless otherwise authorized
by air traffic control.

§ 60.308 Landing minimums. No per-
son shall land an aircraft at an airport
for which the Administrator has pre-
scribed ceiling and visibility minimums
unless the ceiling and visibility mini-
mums are at or above those minimums,
or unless otherwise authorized by the
Administrator.

NoTn: Airport landing minimums pre-
scribed by the Administrator are published
in the CAA Flight Information Manual.

§ 60.309 Instrument approach proce-
dure. When instrument letdown to an
airport is necessary, a standard instru-
ment approach procedure prescribed for
that airport by the Administrator shall
be used, unless:

(a) A different instrument approach
procedure specifically authorized by the
Administrator Is used, or

(b) A different instrument approach
procedure is authorized by air traffic con-
trol for the particular approach.

No : Standard instrument approach pre-
ccribed by the Admln strator are published In
the CAA Fight nformation manual.

- § 60.310 RAadzo communzcations.
Within control zones and control areas
the pilot in command of the aircraft
shall ensure that a continuous watch is
maintained on the appropriate radio fre-
quencies and shall report by radio as soon
as possible the time and altitude of pass-
ing each designated reporting point, or
the reporting points specified by air traf-
fic control, together with unanticipated
weather conditions being encountered
and other information pertinent to the
safety of flight.

No=n: D=dnatcd reprting point are pub-
ilsed in the CAA Airma 's Guide, for sale
by the Superintendent of Documents. U. S.
Government Printing Office, Well"ngton 25,
D.C.

§ 60.311 Radio failure. If unable to
maintain two-way radio communication,
the pilot In command of the aircraft
shall:

(a) Proceed under VFR conditions, or
(b) Land as soon as practicable, or
(c) Proceed according to the latest

traffic clearance to the airport of in-
tended landing, maintaining the mmi-
mum safe altitude or the last acsnowl-
edged assigned altitude, whichever is
higher. Dhcent shall start at approach
time last authorized or, if not received
and ackmowledged, at the estimated time
of arrival-indicated by the elapsed time
specified in the flight plan.

§ 60,9 Definitions.

§ 60.900 Acrobatic flight. Maneuvers
intentionally performed by an aircraft
Involving an abrupt change in its atti-
tude, an abnormal attitude, or an ab-
normal acceleration.

§ 60.901 Aircraft. Any contrivance
invented, used, or designed for naviga-
tion of or flight in the air, except a para-
chute or other contrivance designed for
such navigation but used primarily as
safety equipment.

§ 60A02 Airplane. A mechanically
propelled aircraft the support of which
in flight is derived dynamically frointhe
reaction on surfaces in a fixed position
relative to the aircraft but in motion
relative to the air.

§ 60.903 Airport. A defined area on
land or water, including any buildings
and installations, normally used for the
take-off and landing of aircraft.

§ 60.904 Airship. A mechanically
propelled 'aircraft whose support is de-
rived from lighter-than-air gas.

§ 60.905 Airspace restricted areas.
Ds~gnated areas in which flight is re-
stricted, which are established by appro-
priate authority, and are shown on aero-
nautical charts and published in notices
to airmen and aids to air navigation:

(a) Airspace reservation. An area es-
tablishedbyExecutive Order of the Pres-
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ident of the United States or by any State
of the United States.

(b) Danger area. An area designated
by the Administrator nvithin which an in-
visible hazard to aircraft in flight exists.

§ 60.906 Airtraffic. Aircraftinoper-
ation anywhere in the airspace and on
that area of an airport normally used
for the movement of aircraft.

§ 60.907 Air trafic clearance. Au-
thorizatfon by air traffic control, for the
purpose of preventing collision between
known aircraft, for anaircraft to proceed
under Specified conditions within a con-
trol zone or a control area.

§ 60.908 Air traffic control. A service
operated by appropriate authority to pro-
mote the safe, orderly, and expeditious
flow of air traffic.

§ 60.909 Alternate azrport. An air-
port specified in the flight plan to which
a flight may proceed when a landing at
the point of first intended landing be-
comes Inadvisable.

§ 60.910 Approach time. The time at
which an aircraft, is expected to com-
mence its approach procedure prepara-
tory to landing.

§ 60.911 Balloon. An aircraft, ex-
cluding moored balloons, without me-
chanical means of propulsiqn, the sup-
port of which is derived from lighter-
than-air gas.

§ 60.912 Ceiling. The distance from
the surface of, the ground or water to the
lowest cloud layer reported as "broken
clouds" or "overcast."

§ 60.913 Control area. .An airspace
of defined dimensions, designated by-the
Administrator, extending upwards from
an altitude of 700 feet above the surface,
within which air traffic control is exer-
cised.

§ 60.914 Control zone. An airspace
of defined dimensions, designated by the
Administrator, extending upwards from
the surface, to include one or more air-
ports, and within which rules additional

to those governing flight In control areas
apply for the protection -of air traffic.

§ 60.915 Cruising altitude. A con-
stant altimeter indication, in relation to
sea level, maintained during a flight or
portion thereof.

§ 60.916 Flight plan. Specified in-
formation filed either verbally or in writ-
ing with air traffio control relative to the
intended flight of an aircraft.

§ 60.917 Flight vtsibility. The hori-
zontal distance that prominent objects
may be seen from the cockpit.

§ 60.918 Glider An aircraft without
mechanical means of propulsion the sup-
port of which In-flight is derived dynam-
ically from'the reaction on surfaces in
motion relative to the air.

§ 60.919 Ground visibility. The av-
erage range of vision In the vicinity of
an airport as reported by the U. S.
Weather Bureau or, if unavailable, by an
accredited observer.

§ 60.920 Helicopter A type of rotor-
craft the support of which in the air is
normally derived from airfoils mechani-
cally rotated, about an approximately
vertical axis. ,

§ 60.921 Hours of darkness. The
hours between sunset and sunrise during
which any unlighted aircraft or other
unlighted prominent objects cannot
readily be seen b'eyond a distance of 3
miles. In any case, "hours of darkness"
shall extend from 30r minutes after sun-
set to 30 minutes before sunrise. Within
the Territory of Alaska "hours of dark-
ness" shall constitute those hours speci-
fied and published by the Administrator.

§ 60.922 IFR. The symbol used to
designate instrument flight rules.

§ 60.923 IFR conditions. Weather
conditions below the minimum prescribed
for flights under VFR.

§ 60.924 Magnetic course. The true
course or track, corrected for magnetic
variation, betwedh two points on the
surface of the earth.

§ 60.925 Reporting point. A geo-
graphical location In relation to which
the position of an aircraft Is reported.

§ 60.926 Rotorcraft. An a i r c r a f t
whose support In the air Is chiefly derived
from the vertical component of the force
produced by rotating airfoils.

§ 60.927 Traffic pattern. The flow of
aircraft operating on and In the vicinity
of an airport during specified N~lnd con-
ditions as established by appropriate au-
"thority.

§ 60.928 VFR. The symbol used to
designate visual flight rules.

§ 60.929 VFR conditions. Weather
conditidns equal to or above the mini-
mums prescribed for flights under VFR.

These rules are proposed under au-
thority of Title VI of the Civil Aero-
nautics Act of 1938. All Interested per-
sons may submit In writing any data,
views, and argument concerning this
proposal. Such material should be sent
to reach the Safety Bureau, Civil Aero-
nautics Board, Washington 25, D. C., not
later than June 27, 1947.
(52 Stat. 984, 1007; 49 U. S. C. 425, 551)

By the Safety Bureaur

[SEAL] W S. DAWsou,
Director

[F. R. Doec. 47-4980; Filed, May 26, 1947;
8:59 a. m,]

FEDERAL COMMUNICATIONS
COMMISSION
[47 CFR, Part 18]

INDUSTRIAL, SCIENTIFIC AND MEDICAL
SERVICE

NOTICE OF PROPOSED RULE USAINO WITH
RESPECT TO ISCELLANEOUS EQUIPMENT

CROSS REFERENCE: For notice of pro-
posed rule making with respect to mis-
cellaneous equipment as'defined In § 18.2
(d) see Federal Register Documents 47-
4966 and 47-4968, Title 47, Part 18, supra.

NOTICES

DEPARTMENT OF JUSTICE
Office of Alien, Property

Aurionrry: 40 Stat. 411, 55 Stat. 839, Pub.
aws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
. S. C. and Supp. App. 1, 616; E. 0. 9193,

July 6, 1942, 3 CFR, Cum. Supp., E. 0. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E.-O. 9788,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 8936]
KATIE LOHPER

In re: Trusts under the will of Katie
Lohrer, also known as Catherine Lohrer
find Katherine Lohrer, deceased. File D-
28-10049; E. T. sec. 14263.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, It is hereby found:

1. That Joseph Ones, whose last
known address is Germany, Is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That alL.right, title, interest and
claim of any kind or character whatso-
ever of the person named In subpara-
graph 1 hereof -In and to the Trusts
created under the will of Katie Lohrer
(also known as Catherine Lohrer and
Katherine Lohrer) 'deceased, Is property
payable or deliverable to, or claimed by,
the aforesaid national of a designated
enemy country (Germany)

3. That such property is in the process
of administration by St. Louis Union
Trust Company, Mrs. Katherine Dickin-
son and Mrs. Lillian Kniest, Administra-
tor and Administratrices, cum testamen-
to annexo, acting under the judicial

supervision of the Probate Court of the
City of St. Louis, Missouri, File No. 98715;
and It is hereby determined:

4. That to the extent that the person
named In subparagraph 1 hdreof Is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There Is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, uted, ad-
ministered, liquidated, sold or otherwise
dealt With In the Interest of and for the
benefit of the United States.
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The terms "national" and "designated
enemy country" as used herem shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 14, 1947.

For the Attorney General.

[SEALi DONAU C. COOK,
Director.

[F. R. Doc. 47-4949; Filed, May 26, 1947;
8:57 a. m.]

[Vesting Order 8937]

Et LOHRmSCH

-n re: Estate of Emil Lohrisch, de-
cedsed. D-28-10107; E. T. sec. 14380.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Friedrich Lohnsch, Paul Loh-
risch, Karl Lohrisch, Ida Lindner nee
Lohrsch, Miane Borchard nee Lohrisch,
Max Lohnsch, Gustav Lohrisch and Otto
Lohnsch, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the sum of $9,432.40 was paid
to the Attorney General of the United
States by the State Bank and Trust Com-
pany', Executor of the Estate of Emil Loh-
risch, deceased;

3. That the said sum of $9,432.40 is
presently in the possession of the Attor-
ney General of the United States and was
property within the ;nited States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of, or
owing to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals of a designated enemy country
(Germany)

and it is hereby determined:
4. That to the extent that the persons

named in subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General ,of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold'or other-
wise dealt with m .the interest of and.
for the benefit of the United States.

This vesting order is issued nune pro
tune to confirm the vesting of the said
property in the Attorney General of the
United States by acceptance thereof on
February 19, 1947, pursuant to the Trad-
ing with the Enemy Act, as amended.

The termps "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193,. as amended.
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Executed at Washington, D. C., on
May 14, 1947.

For the Attorney General.

[SAL] Do;AMo C. COOK,
Director.

[F. R. Doe. 47-49.0; Filed, My 20, 19-7;
8:57 a. m.]

[Vesting Order 89381

GEORGE Lut=

In re: Estate of George Lutz, deceased.
D-28-8616; E. T. sec. 10288.

Uider the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Frleda Rueger and Johanna
Honing alias Hannah Henning, whose
last known address is Germany, are res-
idents of Germany and nationals of a
designated enemy country (Germany)

2. That the sum of $2,381.42 was paid
to the Allen Property Custodian by Otto
Lutz, Adminitrator With Will Annexed
of the Estate of George Lutz, deceased;

3. That the said sum of $2,381.42 is
presently in the possession of the Attor-
ney General of the United States and
was property within the United States
owned or controlled by, payable or deliv-
erable to, held gn behalf of or on account
of, or owing to, or which was evidence of
ownership or control by, the aforesaid
nationals of a designated enemy country
(Germany).
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and
for the benefit of the United States.

This vesting order is issued nunc pro
tune to confirm the vesting of said
property In the Allen Property Custodian
by acceptance thereof on December 17,
1945, pursuant to the Trading with the
Enemy Act, as amended.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings presC~bed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 14, 1947.

For the Attorney General.

[SEAL] Dol= C. CooK,
Director.

[F. R. Dcc. 47-4951; Filed, day 20, 1947;
8:57 a. m.1
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[Ve3ting Order 89391

In re: Estate of Leon Magidman, de-
ceased. File No. D-65-160; E. T. See.
9045.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Jacob (Yankel) Magidman
whose last known address Is Rumania, is
a resident of Rumania and a national of
a designated enemy c',ntry (Rumama)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person Identified in subpara-
graph 1 hereof, in and to the estate of
Leon Marldman, deceased, Is property
payable or deliverable to, or claimed by,
the aforesaid national of a designated
enemy country (Rumania)

3. That such property is in the process
of administration by Arthur Xnaster, as
administrator, acting under the judical
supervision of the Monmouth County
Orphans' Court, Freehold, New Jersey;
and It is hereby determined:

4. That to the extent that the pers6n
named in subparagraph 1 hereof Jis not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Rumania).

All determinations and all action re-
quired by law, including appropnate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold, or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herem shall
have the meanings prescribedm. section
10 of Executive Order 9193, as amended.

1%ecuted at Washington, D. C., on
May 14, 1947.

For the Attorney General.
[sEAL] Do;sr. C. Coox,

Director.

[F. R. Dc. 47-4952; Filed, May 26, 19-7;
8:57 a. m.1

[Vesting Order 8345]
F Din WnLmrrH SCH =Is n

In re: Estate of Ferdinand Wilhelm
Schneider, deceased. File No. D-23-
11415; E. T. sec. 15654.

Under the authority of the Trading
with the Enemy Act, as amended, En-
ecutive Order 9193, as amended, and
Executive Order 9733, and pursuant to
law, after investigation, it Is hereby
found:

1. That Karl Schneider and Anton
Schneider, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany),
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2. That all right, title, Interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the Ectate of.
Ferdinand Wilhelm Schneider, deceased,
Is property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country, (Germany)

3. That such property is in the process
of administration by Caroline Litschauer
Fetish, as Executrix, acting under the
judicial supervision of the Bergen County
Orphans' Court, Hackensack, New
Jersey',
and it is hereby determined:

4.-That to the extent that the persons
named In subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary In the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held,, used,
administered, liquidated, sold or other-
vise dealt with In the interest of and.

for the benefit of the United States.
The terms "national" and "designated

enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
May 14, 1947.

For the Attorney General.

DONALD C. COOK,Director

[F. n. Doc. 47-4969; Filed, May 26, 1947;
8:57 a. i.]

[Vesting Order 8946]

GABRIEL SCHIVANER

In re: Estatd of Gabriel Schwaner,
deceased. File No. D-28-8716; E. T. sec.
10503.

Under the authority -of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Augusta Muth, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That all right, .title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof In, and to the estate of
Gabriel Schwaner, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid national of a designated
enemy country (Germany),

3. That such property is in the process
of administration by Henry Schwaner, as
administrator c. t. a. of the estate of
Gabriel Schwaner, deceased, acting un-
der the judicial supervision of the Court
of Probate, District of Fairfield, State of
Connecticut;

and it Is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof Is-not
within a designated enemy country, the
national interest of the'United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)
- All determinations and all action re-
quired bylaw, Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hdreby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Fxecuted at Washington, D. C., on
May 14, 1947.

For the Attorney General.
[SEAL] DONALD C. COOK,

Director.
IF. R. Doe. 47-4970; Filed, May 26, 1947;

8:57 a. m.l

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

SAN LUIS VALLEY PRO0ECT, COLORADO
FIRST FOR11 RECLATJATION WITHDRAWAL

JANUARY 30, 1947.
The SECRETARY OF T=E INTERIOR.

SIR: In accordance with the authority
vested in you by the act of June 28, 1934
(48 Stat. 1269), as amended, it is recom-

-mended that the following described
lands be withdra*n from public entry
under the first form of Withdrawali
as provided In section 3 of the act of
June 17, 1902 (32 Stat. 388) and that
Departmental Order of November 25,
1941, establishing Colorado Grazing Dis-
trict No. 8, be amended to permit the
withdrawal effected by this order.

SAN Lus VALLEY P1OJECT

NEM MEXICO PRINCIPAL LIERIDAN, COLORADO

T. 40 N., R. 3 E.,
Sec. 25, NEI/4 NW/ 4 ,
See. 26, SE 4NEY4 , W W 2 , NE,/4 8E3,
Sec. 27, NE/ 4, EyNWF4 , NEASW/ 4 , SE'A.
The above areas aggregate 720 acres.

Respectfully,
WILLIAM E. WARNE,

Acting Commisszoner
I concur: February 12, 1947.

FRED W JoEMsoN,
Director Bureau of Land Ma-

agement.
The foregoing recommendation is

hereby approved, as recommended, and
the Director, Bureau of Land Manage-
ment,.will cause the records of his offibe
and the local land office to be noted
accordingly.

C. GIRARD DAvIsON,
Assistant Secretary.

MAY 16, 1947.
IF. R. Doc. 47-4945; Filed, May 26, 1947;.

8;59 a. in.]

CIVIL AERONAUTICS BOARD
[Docket No. 2931]

AVIATION ENTERPRISES, INC.

NOTICE OF HVARING

In the matter of the petition of Avia-
tion Enterprises, Inc., under section 400
of the Civil Aeronautics Act of 1938, as
amended, for an order temporarily fix-
Ing and determining the fair andreason-
able rates of compensation for the trans-
portation of mail by aircraft, the facili-
ties used and useful therefor, and tho
services connected, therewith ovor ts
route No. 82.

Notice is hereby given that hearing in
the above-entitled proceeding is assigned
to be held on May 28, 1947, at 10:00 a. m.
(eastern daylight saving time), in Room
1302, Temporary "T" Building, Consti-
tution Avenue between 12th and 14th
Streets, NW., Washington, D. C., before
Examiner Richard A. Walsh.

Dated at Washington, D. C., May 21,
1947.

By the Civil Aeronautics Board.
[SEAL] 1U. C. MULLIGAN,

Secretary.

iF. R. Doc. 47-4946; Filed, May 26, 1947;
%8:69 a. m.]

FEDERAL POWER COMMISSION
IDocket No. G-741]

KANSAS POWER AND LIGHT CO.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AND AUTORIZING AND APPROV-
ING ABANDONMENT OF FACILITIES

MAY 22, 1947.
Notice is hereby given that, on May

21, 1947, the Federal Power Commission
issued its findings and order entered
May 20, 1947, issuing certificate of public
convenience and necessity and authoriz-
Ing and approving abandonment of
facilities in the above-designated matter,

[sEAL] LEON M. FUQuAy,
Secretary.

IF. R. Doe. 47-4961; Filed, May 26, 1947;
9:00 a. in.]

[Docket No. (-777]

NORTHERN NATURAL GAS CO.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY AND AUTHORIZING AND APPROV-
ING ABANDONMENT OF FACILITIES

MAY 22, 1947.
Notice is hereby given that, on May 21,

1947, the Federal Power Commission is-
sued Its findings and order entered May
20, 1947, issuing tertiflcate of public con-
venience and necessity and authorizing
and approving abandonment of facilities
In the above-designated matter.

[sEL] LEON M. FuQUAY,
Secretary.

IF. R. Dce. 47-4962; Filed, May 26, 1947;
9:00 a. m.1
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Tuesday, May 27, 1947

[Docket No. G-847]
TzNNEssEE NATURAL GAS LINES, Ili.

NOTICE OF ORDER DIS ISSING APPLICATION
MATA 22, 1947.

Notice is hereby given that, on May 24,
1947. the Federal Power Commission is-
sued its order entered May 20, 1947. dis-
missing applicatiod, in the above-desig-
nated matter.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. R. Doec. 47--4964; Filed, May 26, 1947;
9:00 a m.]

[Docket No. G--868]

CANADIAN RIVER GAS Co.

NOTICE OF ORDER APPROVING TRANSFER OF
AMOUNTS 'FROM1 DEPRECIATION, AIORTIZA-
TION AND DEPLETION RESERVES TO EARNED
SURPLUS

MAY 22, 1947.
Notice is hereby given that, on May 21,

1947, the Federal Power Commission is-
sued its order entered May 20, 1947, ap-
proving transfer of amounts from depre-
ciation, amortization and depletion
reserves to earned surplus in the above-
designated matter.

[SEA1L] LEON M. FuQuAy,
Secretary.

[F. R. Doe. 47-4963; Filed, May 26, 1947;
9:00 a. m.]

[Docket No. G-8991

R. J. AND D. E. WHELAN
NOTICE OF FINDING UPON APPLICATION FOR

STATUS DETERMINATION

MAY 22, 1947.
Notice is hereby given that, on May

21, 1947, the Federal Power Commission
issued its finding upon application for
status determination entered Miay 20,
1947, in the above-designated matter.

[SEAL] IoN M. FuQuAY,
Secretary.

IF. R. Doc. 47-4965; Filed, May 26, 1947;
-9:00 a. m.]

FEDERAL TRADE COMMISSION
[Docket No. 54211

CROWN ZELLERBACH CORP. ET AL.

ORDER APPOINTING TRIAL EXALHIER AND FIX-
ING TIME 'AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
16th day of May A. D. 1947.

In the matter of Crown Zellerbach
Corporation, a corporation, Zellerbach
Paper Company, a corporation, and Gen-
eral Paper Company, a corporation.

This matter being at issue and ready
for the taking of testimony and the re-
ceipt of evidence, and pursuant to au-
thority vested in the Federal Trade Com-
mission,

It zs ordered, That Everett F. Haycraft,
a Trial Examner of this Commssion, be

FEDERAL REGISTER

and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony and the receipt of evidence
begin on Tuesday, July 1, 1947, at ten
o'clbck in the forenoon of that day
(Pacific standard time) In Room 449.
Post Office Building, San Francisco,
California.

Upon the completion of the taking of
testimony and the receipt of evidence In
support of the allegations of the com-
plaint, the Trial Maminer is directed to
proceed immediately to take testimony
and receive evidence on behalf of the
respondents. The Trial Examiner will
then close the taking of testimony and
evidence and, after all intervening pro-
cedure as required by law, will close the
case and make and serve on the parties
at issue a recommended decision which
shall include recommended flndingT and
conclusions, as well as the reasons or
basis therefor, upon all the material is-
sues of fact, law, or discretion presented
on the record, and an appropriate recom-
mended order; all of which shall become
a part of the record in Said proceeding.

By the Commlon.
[SEAL] Ons B. JoHinSOm,

Secretary.
IF. R. Doc. 47-49C0; Filcd, My 20, 1947-

9:00 a. m.l

INTERSTATE COMMERCE
COMMISSION

Is. 0. 396, Spe"al Permit 1901
REcoNsIrm T or POTATOES AT

PITTSBURGH, PA.
Pursuant to the authority vested in

me by paragraph (f) of the first ordering
paragraph of Service Order 396 (10
F. R. 15008), permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
paragraph (J) of Service Order No. 396
Insofar as it applies to the reconslgn-
ment at Pittsburgh, Pa., May 20 or 21,
1947, by S. Nightingale & Co., of car
WFEX 67610, potatoes, now on the
Pennsylvania RR., to Pittsburgh Cash
Produce Co., McKeesport, Pa., (P. RR.).

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
sion at Washington, D. C,, and by filing
it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 20th
day of May 1947.

V. C. CLMiarM,
Director,

Bureau of Service.
[F. 1. Dwc. 47-4956; Filed. *My 20, 1947;

8:59 a. m.]

IS. 0. 396, Special Permlt 1911
REco:-;.srqr=;T Or5%POTATOZ AT

INDIXNAPOLIS, 1111.
Pursuant to the authority vested in

me by paragraph (f) of the first ordering
paragraph of S-rvice Order No. 395 (10
F. R. 15008), permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Indianapo-
lis. Ind., May 21, 1947, by National Pro-
duce Co.. of car PFE 51364, potatoes, now
on the New York Central R. R., to Max
Laefsky, Pittsburgh, Pa. (NYC-PRR).

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Federal-
Register.

Issued at Washington, D. C.. this 21st
day of May 1947.

V. C. CLIaGm,
Director,

Bureau of Semce.

[F. R. D c. 47-4957; Filed, My 26, 1947;
8:59 a. m.l

[Rcv. S. 0. 62, Special Permit 5]

ITAH ' wGcmmo OF floa=E IQura LATx
AT BOSTO,' MASS.

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Revised Service Order No.
620 (12 F. R. 641) permission is granted
for any 'common carrier by railroad sub-
Ject to the Interstate Commerce Act:

To disregard the provisions of Revised
Service Order No. 620 insofar as it ap-
plies to the lightwelghing at its Yard No.
5, at Boston, Massachusetts, by the New
York, New Haven and Hartford Railroad
Company, of railroad tank cars to be
loaded with imported liquid latex by the
Charles T. Wilson Company, Inc., at the
Boston Army Base, 666 Summer Street,
Boston, Massachusetts, provided the said
company surrenders a written order to
the carrier for such lightweigbing on
which It certifies that the cars ordered
to be lightweghed will be loaded only
with imported liquid latex.

The waybill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreementf under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filingfi,

=29
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with the Director, Division of the Federal-
Register.

Issued at Washington, D. C., this 21st
day of May 1947.

V C. CLINGER,
Director,

Bureau o1 Servzce.

IF. R. Doe. 47-4958; Filed, Alay 26, 1947;
8:59 a. in.]

OFFICE OF HOUSING
EXPEDITER

[C-241

SACHS, INC.
CONSENT ORDER

Sachs, Inc., 27 West High Street,
Springfield, Ohio, is an Ohio corporation
engaged in the business of retailing men's
furnishings. HermanSachs is the Presi-
dent of said corporation. Sachs, Inc. is
charged by the Office,of the Housing Ex-
pediter with a violatign" of Veterans'-
Housing Program Order 1 in that on or
about February 19, 1947, without author-
ization of the Civilian Production Admin-
istration or the Office of the Housing Ex-
pediter, it began construction and there-
after carried on and participated in con-
struction in connection with the re-
modeling of a building used as a clothing
store located at 25-27-29 West High
Street, Springfield, Ohio, at an estimated
cost in excess of $1,000.

Sachs, Inc. admits the violation as
charged but deniestthat it was wilful and
has consented to the issuance of this
order.

Wherefore, upon the agreement and
consent of Sachs, Inc., the Regional
Compliance Director and the Regional
Compliance Attorney, and upon the ap-
proval of the Compliance Commissioner,
It is hereby ordered,, That:

(a) Neither Sachs, Inc.,'Its successors
and assigns, nor any other person shall
do any further construction 'in con-
nection with the remodeling of the build-
Ing used as a clothing store located at
25-27-29 West High Street, Springfield,
Ohio, including the completing or fur-
ther altering of said structure, unless
hereafter authorized In writing by the
Office of the Housing Expediter.

(b) Sachs, Inc. shall refer to this order
In any. application or appeal which it
may file with the Office of the Housing
Expediter for priorities assistance or for
authority to carry on construction.

(c) Nothing contained in this order
shall be deemed tp relieve Saclhs, Inc., its
successors and assigns, from any restric-
tion, prohibition or provision contained
in any other order or regulation of the
Office of the Housing Expediter,- except
insofar as the same may be inconsistent
with the provisions hereof.

Issued this 23d day of May 1947.
OFFC OF THE HoUsING

EXPEDITER,
By JAMEs V. SARCONE,

Authorizing Officer
IF. n. Doc. 47-5006; Filed, Way 23, 1947;

12:16 p. 3h.]

[C-30]
BEATRICE FOODS CO.

CONSENT ORDER
Beatrice-Foods Company, -a corpora-

tion, is located at 841 South High Street,
Akron, Ohio. Walter L. Dilger is Secre-
tary of said corporation. Beatrice Foods
Company ischarged by the Office of the
Housing Expediter with violating Veter-
ans' Housing Program Order 1 in that on
or about October 16, 1946, it began con-
struction and thereafter carried on and
participated In construction in connec-
tion with the remodeling, altering and
repairing of a building to be used as a
warehouse for creamery products, lo-
cated at 841 South High Street, Akron,
Ohio, at a cost in excess of $1,000, with-
out authorization of the Civilian Produc-
tion Administration or the Office of the
Housing Expediter.

The Beatrice Foods Company admits
the violation as charged1but denies that
It was wilful and has consented to the
Issuance of this order.

Wherefore, upon the agreement and
consent of the Beatrice Foods Company,
the Regional Compliance Director and
the Regional Compliance Attorney, and
upon the approval of the Compliance
Commssioner, It is hereby ordered,
That:

(a) Neither Beatrice Foods Company,
its successors and assigns, nor any other
person shall do any further construction
on the premises at 841 South High Street,
Akron, Ohio, including completing or
further altering or remodeling or repair-
Ing the building used as a warehouse for
creamery products, located on said prem-
ises unless hereafter specifically author-
Ized in writing by the Office of the Hous-
ing Expediter.

(b) Beatrice Foods Company shall re-
fer to this order In any application or ap-
peal which It may file with the Office of
the Housing Expediter for priorities as-
sistance or for authorization to carry on
construction.

(c) Nothing contained n this order
shall be deemed'to relieve the Beatrice
Foods Company, its successors and as-
signs, from any restriction, prohibition
or provisioncontained in any other order
or regulation othe Office of the Hous-
Ing Expediter, except insofar as the same
may be inconsistent with the provisions
hereof.

Issued this 23d day of May 1947.
OFcE OF HE HousINm

EXPEDITER,
By JMES V. SsACONE,

Authorizing Officer

[F; R. Doe. 47-5007; Filed, May, 23, 1947;
12:16 p. m.]

[0,-341

DANE CAxVAL110 AN MANUEL DUTRA
CONSENT ORDER

Daniel Carvalho is the owner of a
building located at 49 Columbia Street,

Fall River, Massachusetts, and Manuel
Dutra of Sprague Street, Portsmouth,
Rhode Island, Is the contractor engaged
by Daniel Carvalho tq perform work on
the premises at 49 Columbia Street, Fall
River, Massachusetts, Daniel Carvalho
and Manuel Dutra are charged by the
Office of the Housing Expediter with
having begun alterations and an addi-
tion to the above described building for
.the purpose of enlarging the building
and making increased space for two
stores, without authorization from the
Civilian Production Administration or
the Office of the Housing Expediter,
Most of the work accomplished to date
consists of demolition and excavation
and only a small part is construction
within the meaning of VHP-1. The
construction done was not permitted
under any exemption provided for In the
Order and, therefore, constituted a vio-
laton' of Veterans' Housing Program
Order 1.

Daniel Carvaiho and Manuel Dutra
admit the violation as charged but state
that the violation was due to a misunder-
standing and den that it was willful.

Wherefore, upon the agreement and
consent of Daniel Carvalho and Manuel
Dutra, the Regional Compliance Direc-
tor, and the Regional Compliance Attor-
ney, and upon the approval of the Com-
pliance Commissioner, It is hereby br-
dered, That:

(a) The temporary suspension order
issued by the Civilian Production Ad.
ministration by telegram dated March
6, 1947, is hereby revoked.

(b) Neither Daniel Carvalho nor
Manuel Dutra, their successors or as-
signs, nor any other person shall do any
further construction on the alterations
or additions to the building at 49 Colum-
bia Street, Fall River, Massachusetts,
including completing or altering the
structure in any way, unless hereafter
specifically authorized in writing by the
Office of the Housing -Nxpedlter.

(c) Daniel Carvalho and Manuel
butra shall refer to this order in any
application or appeal which they may
file with the Office of the Hotusing Ex-
pediter or any other federal agency to
do any further construction on this
project.

(d) Nothing contained In this order
shall be deemed to relieve Daniel Car-
valho and Manuel Dutra, .their succes-
sors and assigns, from any restriction,
prohibition or provision contained In
any other order or regulation of the
Office of the Housing Expediter, except
insofar as the same may be Inconsistent
with the provisions hereof.

Issued this 23d day of May 1947.
OMCE or ruE HousiNo

EXPEDITER,
By JuAr= V. SARCONE,

Authorizing Offlcer

IF. R. Doc. 47-5008; Flied, Mlay 23, 1947;
12:16 p m.]
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